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Executive Summary

The overall goal of this project was to examine civil and family justice needs in rural and
remote areas of BC and to explore possible options for providing access to selfhelp
services that will assist users to resolve their civil and family justice issues.

The research, which focuses on legal problems at all levels of resolution, was undertaken
for the Supreme Court Self-help Information Centre (SHIC) with funding from the Law
Foundation of British Columbia . The SHIC Steering Committee has representation from
the Ministry of Attorn ey General, BC Courthouse Library Society, Community Legal
Assistance Society,Law Courts Education Society of BC, Legal Services Society of BC,
and Law Officers for the BC Supreme Court and the Court of Appeal for British
Columbia.

The specific goals forthe project were:

e To produce an oOaccess to justice mapo6 for ru
issues, services, gaps, and priority needs with respect to possible sekhelp
services.

e To describe a service vision that includes possible model or models that could
create a framework for people to access civil and family justice services to resolve
their legal issues.

Selfhel p6é6 applies not only to 6going to courtdé but
problems. The r esear ¢ hh dled @dlylgosaoveér sllesérfices in which a

person who has the legal issue is taking responsibility for some or all of the activities

necessary to complete a legal transaction.

1. Overview of Current Research

The overview of current research focused on three areas: the impact of distance; the
unique challenges faced by Abariginal people s; and the use of technology in rural and
remote areas.

Impact of distance: People living in rural parts of this province simply do not have the
same access to justice as thoséving in urban areas. Residents in rural areas in general
have less knowledge of available legal resources, and less access to and success in using
technology-based services.Geography imposes barriers, particularly in terms of access

to court services in the north.

Unique challenges faced by Aboriginal people s: The Struggle for Justicesport,

prepared for the Legal Services Society (2005) gathered information about legal needs of

Aboriginal peoples in the north. This report found that the greatest barrier to access is

the o0absence of affordable and quality services
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components unique to each First Nations community, and that are developed and
implemented by Aboriginal peoples . Building Bridges(2007) made recommendhtions
for change to the delivery of services by the Legal Services Society, many of which have
application across the justice community. Recommendations include: increased
representation of Aboriginal peoples within institutions and provision of services to
Aboriginal clients by Aboriginal service providers; active outreach in addressing unmet
needs of Aboriginal clients in particular in child protection services; and Aboriginal
involvement in the planning of programs and the development of resources.

Access to and use of technology: A digital divide exists between urban and rural
communities. Only 58% of rural and small town residents access the Internet, compared
with a national average of 68% (2005 figures).

Developments in other jurisdictions : Other jurisdictions make use of technology to

reach rural and remote clients, including telephone intake, remote representation, and

videoconferencing. In terms of self-help, research from the UK and Australia suggests

that distance use is greatly facilitated by having an intermediary to provide guidance.

People are willing to try it but there is fear ¢
marginalized groups need to be addressed more directly with in -person support of a

legal service provider or an intermediary.

In the US, selfhelp services associated with the courts are placing emphasis on the
possibility of online interactivity and are exploring multiple forms of service delivery.
Examples include: using web technology combined with other forms of assistance, such
as streaming video and videoconferencing (California); combining web site information
with telephone help/hotline assistance (Alaska); providing virtual support to self -
represented litigants, including live help or Internet chat (Montana and lowa);
developing interactive assessment tools for problem diagnosis or triage (lllinois); and
using documentdassembly programs (California and Idaho).

2. Rural and Remote Issues

Part two of the research focused on developing an accesétodjustice map for rural and

remote BC which describes (a) areas of significar
needs and challenges; (c) the current service environment; (d) priority responses and

approaches; and (e) suggestions for future service approaches and models. Participats

in the research came from the BC regions of the North West, Northern Interior, the

North East, ThompsondCariboodShuswap, the Kootenays, the Okanagan, and Northern

Vancouver Island.
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Areas of significant need

Rural and urban realities differ. Asonepar t i ci pant put it, oOoOyoudre tal
oranges. 0 Lack of service was identified in all/l
regions are in economic downturn, while some parts of the north -east are experiencing a

boom. Access needs are acute anavidespread in both economic areas. One patrticipant

commented: O0The biggest barrier in rural communi
|l egal assistance or | egal representation. 6 I n te
identified is for services in fa mily law. There is also a major need for poverty law

services.

Distance is a barrier for everyone regardless of region, particularly with recent trends
towards greater regionalization of service. For people who have low income, however,
transportation to service is even more complicatedd in particular if they also face
barriers created by disabilities. Communications emerged as an important issue. Low
income people in rural and remote areas may be unable to afford a regular phone and if

theydohaveaphone, t hey may ogsyou-y o6 hseeviopay Further,
income people often face difficulties affording
accessoO6 also includes unfamiliarity with doing I

Over half of those interviewed indicat ed that distance methods are often the only
alternative for clients to access legal information or advice. Marginalized clients likely

lack the skills and capacities necessary to negotiate their way through. While many

clients have no choice but to selfrepresent, some lack the capacity to do so. Some people
miss out on service altogether.

While family law figured as the area of greatest need, civil law and in particular poverty
law also figured prominently. Community advocates universally reflected on th e level
of demand, the importance of outreach, and the difficulties faced by clients in accessing
needed poverty law services. There is a need for greater ability to assist in the areas of
CPP disability and WCB issues. Advocates often reflected upon challenges clients face
when they are applying for entitlements, such as being required to make online
applications for income assistance and El. Further, legal complications and dispute
resolution in areas relating to tenancy and housing are areas of increasel service
demand. Issues in the Small Claims arena also emerged from discussions with local
service providers. To a lesser extent, a need for assistance with issues relating to wills
and estates emerged out of the interviews.

Aboriginal peoples: unique nee ds and challenges, priority service responses

Aboriginal service providers participated in research interviews as community
advocates, support workers and Native Courtworkers. In addition, a northern
consultation was held in Prince George with 16 participa nts providing representation
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from CarrieréSe k ani , Nxsa,oChildatin, Tsi@shtan, Tinglit and Métis peoples.
Both processes brought into focus the enormous barriers faced by Aboriginal peoplesin
rural and remote parts of BC, which include not only distance, economic disadvantage
and lack of infrastructure but also the impacts of the history of colonization, systemic
racism, and institutional abuse. First Nations communities are at different levels of
healing and major legal challenges persist, in particular around child protection issues.

In terms of service, the research underlined the widespread preference of Aboriginal
clients to receive assistance from an Aboriginal service provider. The provision of
assistance inperson is an essential servce component of this 8 without it, people may
not be able to begin to address their legal problems. Many reported that telephone and
computer-based services by themselves are largely ineffective as a means of
communicating. The strongly preferred location for in-person service was within the
communities themselves. ldentifying a service as an Aboriginal service is for many First
Nations people an essential pre-requisite for its widespread use at the community level.

Current service environment

This section of the report looks in more detail at in -person services and distance services.

The sheer level of demand for assistance, the distance and travel costs, and the uneven
availability of legal advice and assistance 8 all make for major challenges for legal
service providers in rural and remote areas. In discussing the service environment, the
impact of regionalization was a common theme, cited by a third of those interviewed.
This was seen to be the product of both legal aid cutbacks and the centralization d
court-based resources to a limited number of regional settings.

The picture that emerges is of service providers straining to provide access, both at the
regional level and on the frontlines in the smaller communities. It was made clear that in
many in stances, selhelp in rural and remote areas is a possibility only with assistance
of someone who can explain what steps to take.

In terms of in-person service, community advocates, legal aid lawyers, legal information
outreach workers, Law Courts Educatio n Society coordinators and Native Courtworkers
all described efforts to reach into communities. Every community has its own

particulars and building relationships within that unique environment is a precondition
for being able to provide effective service. In northern communities the Aboriginal
service provider was often identified as being the essential path for client access.

Those who provide services relating to the courts stressed the need for litigants to have
access to procedural information, assistaince with documentation, and advice before the
day of court, in particular with respedat

duty counsel 6 emerged as being of particular
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communities, in particular where registry servi ces are unavailable and/or where court
comes on circuit.

In places where there are no legal services available, community networks are the
lifelines. In small communities helpers of any kind need to be creative generalists.
Libraries, victim services,transi ti on houses and womends centres
this connection & they provide entry points for people needing access to legal help.
Interviewees from each of these areas reflected on the challenges of striving to assist.
Many emphasized the need for resources they can use with their clients. Librarians
described ways they are proactive in letting know people where legal help is available,
and talked about the challenges of trying to answer legal questions and respond to
library users needs, in particular when they do not have English as their first language.
Transition house workers and victim service workers described complications that arise
in seeking protection orders and requested more support in the area of family law. Some
government agents are very much involved in trying to meet legal needs and were
emphatic about the need for them to be able offer access court forms for family/civil
matters.

In terms of distance services, 2800 numbers were seen as being useful, but wait times
were commonly identified as a problem, particularly for people who use pay -asyou-go
plans. It was widely recognized that phone service does not fit some people and some
problem areas. Televideo distance services are offered by the pro bono service providers
in some rural areas, and are used within the court system. For some interviewees, use of
video is the way to bridge the gap between client and service.

Further online resource development was seen as having significant potential, with its
ability to allow for multimedia presentations and interactive formats. For many, it was
important that the resources could be used by the intermediary who is assisting the
client.

Almost 60 per cent of interviewees spoke of the importance of links into community &

level servicescapable of supporting the nondlegal needs of individuals facing legal

challenges. At the same time, service providers expressed frustration with a lack of

coordinati on, particularly at the systems |l evel,
r unar o uhedainbwas nfade that coordination is needed for reforms aimed at

improving access.
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3. Priorities for the Future and Service Model Ideas

Research participants identified the following as priorities:

e Pay attention to the personal aspect of providing services. This approach also
applies to distance services, where it is important to be able to interact with a
0olive person. ¢

e Place emphasis on extending family law services: this can range from greater
access to duty counsel/ family justice counsellors to starting a community -based
family law clinic or extending support in family law matters to community
advocates and relevant nondlegal service providers.

e Focus on providing legal advice to litigants prior to their dealing with the legal
matter at court or tribu nal.

e Support outreach into smaller communities & for both regionally -based providers
and advocates located in their communities.

¢ Provide procedural advice and assistance with forms completion. This applies
both to litigants and to applicants for benefits a nd service. A distance service
may be suited to this need.

e Conceptualize service delivery imaginatively. For some this revolved around
variations of a distance service model that focused on intermediaries as much as
on clients, or ond psreorvviidden.,g a oOsatellite

e Provide support for local service providers, especially through a telephone line
where they can obtain some help in assisting with a legal matter.

e Focus on building poverty law lawyer expertise in regional locations.

e Explore the potentials of technology for enhancing service delivery capabilities,
and use the approach of odlinkimgamimernediagywto wi t h a h
the technology.

Recommendations

The recommendations are divided into three sections and categorized as follows:

Aborig inal services:

e Enhance the capacity of Aboriginal services to provide legal help with family
and civil matters within their own communities.

e Develop and implement culturally appropriate resources

e Enhance the capacity of mainstream legal service providersto meet Aboriginal
peopleds family/civil | egal needs
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Access to in-person assistance:
¢ Enhance services to people using the courts

¢ Enhance the capacity of communities to provide access to legal help

Access to distance assistance:
e Explore the possibilities of a remote legal selthelp service

e Enhance telephone services
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Introduction

A. Project goals

The overall goal of this project is to examine civil and family justice needs in
rural and remote areas of BC and to explore possible options for providing
access toself-help services that will assist users to resolve their civil and family
justice issues.

The research, which focuses on legal problems at all levels of resolution, was
undertaken for the Supreme Court Self-help Information Centre (SHIC) with
funding from the Law Foundation of British Columbia . The research was
directed by SHIC Steering Committee. The SHIC Steering Committee has
representation from the Ministry of Attorney General, BC Courthouse Library
Society, Community Legal Assistance Society, Law Courts Education Society of
BC, Legal Services Society of BC, and Law Officers for the BC Supreme Court
and the Court of Appeal for British Columbia. 1

The specific goals for the project are:

e To produce an oOaccess to justthate mapé
describes issues, services, gaps, and priority needs with respect to possible
self-help services.

e To describe a service vision that includes possible model or models that
could create a framework for people to access civil and family justice
servicesto resolve their legal issues.

1 Members of the SHIC Steering Committee who were involved in the research committee for
this project are as follows: Rick Craig, Executive Director, Law Courts Education Society of BC;
Janet Freeman, Project Coordinator, LawMatters, BC Courthouse Library Society; Laurel
Holonko, SHIC Coordinator/Acting Manager, Vancouver City Centre Family Justice Centre,
Justice Services Branch, BC Ministry of Attorney General; Jil Leacock, Law Officer, Supreme
Court of BC; Heidi McBride, Law Officer, Supreme Court of BC; Lisa Nakamura, Senior Policy
Analyst, Dispute Resolution Office, BC Ministry of Attorney General; Linda Rainaldi, Law
Officer, Court of Appeal, BC; and John Simpson, Manager, Public Information and Community
Liaison, Legal Services Society of BC. Mary Stratton of theCanadian Forum on Civil Justice
played an active role in the research committee and Gene Jamieson, Law Officer, Provincial
Court of BC, made valuable contributions as an observer.
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What are self-help services and who provides them?

When t he conltcelpgd6 oJaiorsed fpr omi nence in Canad
decade ago, the term often referred to strategies designed to address the needs of

the growing numb ers of people who were appearing in court without a lawyer.

I n its broadest dehiehipdi appl hewevnet, oconsegl to

courtdé but to all | evel s o d&forexdamreplerpeopl® | ut i ons

may need assistance with the vanous steps in resolving an administrative law

problem.

A Department of Justice, Canada reportz2 comments:

Even though many problems experienced by people have a legal aspect, few of
them will be resolved by going to court. This is not necessarily becausethey are
minor or trivial problems. . . Lawyers and courts tend to deal with only the most
serious problems, and the problems of those who have the resources to access the
legal system . . .

One of the outcomes of the BC Justice Review Task Forcehas been an emphasis
on the importance of access to early resolution of legal problems, given that only

a fraction of peopleds family and civil | ega
courts. This approach is often framed visually, in terms of a pyramid, w here

oprevention, information, advice and referra
pyramid, while formal <c¢claims and trials are
The termelomséeldovers all services in which a

is taking responsibility fo r some or all of the activities that are necessary to
complete a legal transaction. These services can be seen as an alternative to or a
modification of traditional full -service representation, where a lawyer completes
all tasks in the transaction. Selfhelp encompasses provision of

advice/information in -person in a variety of settings including clinics and
courthouses; provision of information/education in person and/or via

information and communication technology (ICT) that includes audio and visual
media; and legal information/education activities in a variety of settings.

Seen from this wvhaenltpadg ei sp oalnsto, ionsteilniat el y con
provision of formal legal advice, in ways which typically fall short of full service
representation. Consequently, in British Columbia, the full array of service

2 Ab Currie, A National Survey Of The Civil Justice Problems Of Low And Moderate Income Canadians:
Incidence And Patterng2005) Research and Statistics Division Department of Justice, Canada

3 See the BC Justice Reviewask Force website:http://www.bcjusticereview.org
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providers who ahseslipsét eifnf otrhte ionscellufdes communi

lawyers acting pro bono, duty counsel, members of the judiciary, Legal Services
Society outreach workers, all providers of public legal education and
information, court registry staff, family justice counsellors, student clinicians,
and Native Courtworkers. 4

In addition, legal information and support at a range of levels is provided in the
community by librarians, governm ent agents, victim service and transition house
workers, band social workers, nurses, and community centre staff and

volunteers. In areas where there are no legal service providers, people with legal
probl ems may turn for of lpimgprofessional sueh@as 6 t o
a counsellor, doctor, nurse, teacher, social worker, Elder, government worker or

religious leader.

B. Project methodology

Mapping is a collaborative form of needs assessment that involves community
members and also looks at information sources to develop an understanding of
community needs. Both elements are part of the mapping process.

The approach in this report is to provide a snapshot of issues across locations in

order to identify common themes in terms of needs and service responses.
Participants in this research r represent
demographics, socio-economic variables, and level of access to legal and other

resources.

Interviews were conducted with 83 informants in October dNovember 2007, and
in FebruarydMarch 2008. Participants were drawn from all rural and remote
parts of BC. In addition, in April 2008, a northern Aboriginal consultation took
place in Prince George with 16 participants providing representation from
Carrier-Se kani , KsangChildatin, Tsi@shian, Tinglit and Métis
peoples.

4 See Appendix A for a snapshot of the current access to justice environment.
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A summary by role or position of those interviewed is as follows:

Position summary Number
Advocates/community workers/Native Courtworkers 21
Court Registry staff 7
Legal Information Outreach Workers (LIOWS) 10
Legal Services Society Local Agents and Managing Lawyers 8
Librarians 6
Northern Aboriginal service providers (justice, health, social 16
services)

Program Managers/ Coordinators/ Resource Developers 7
Provincial Court Judges 10
Service BC Government Agents 8
Supreme Court Justices 6
TOTAL 99

A summary by location is as follows:

Area Number
North west 18
Northern Interior 23
North east 6
Thompsoni Caribooi Shuswap 12
Kootenays 13
Okanagan 9
Northern Vancouver Island 6
Metro Vancouver and Victoria 11
USA 1
TOTAL 99

See Appendix B for details of those interviewed by service sector. Appendix C
provides details of those interviewed by geographic location.

In the coding of the interviews by theme, the most frequent codes reflected a
mixture of legal area (family predominates but many others are there as well),
geographic isolation and geographic challenges (which in turn reflect the uneven
distribution of viable legal resources on the ground and various legal access
issues including those impacting Aboriginal people in particular), technological
adaptation and workarounds (Web -based primarily, which in turn raise
technology-based access challenges) and servickevel networking, both within
the legal system proper as well as outinto the community (legal system &
community dlevel resourcefulness in the face of service adversity).
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Limitations

Informants were service providers, who for the most part were contacted by
phone. Itis to be noted that while telephone interviews allow res earchers to
reach into rural remote communities, it does not allow researchers to verify first 8
hand information about the nature of the experiences described and the extent of
resources. Two focus group sessions were held, again with service providers:
one in the north with Aboriginal service providers and one in Vancouver with
Legal Services Society Legal Information Workers from across the province.

It is also to be noted that the extent of the research information gathered from
Aboriginal people is lim ited (20 people out of 99 consulted were Aboriginal
service providers). The research makes no claim to address the diversity of BC
First Nations and is to be understood only in the context of the more in -depth
analysis and recommendations flowing from pri or major reports, Building Bridges
and Struggle for Justice

C. Project environment

British Columbia is by no means alone in its emphasis upon the need for broader
access to legal service, both to provide a point of first contact to resources and to
support people who are dealing with their legal issue by themselves. For
example, Alberta, Nova Scotia, and Quebec have conducted needs mapping of
unrepresented litigants and identified gaps in services to rural and remote
populations. Online help centres and telephone services are now widely used by
Canadian legal service providers, in part as an attempt to reach people beyond
urban centres.

In this province, major recent developments in the provision of self -help and
access to justice have been the establishmedrof the Supreme Court Self-Help
Information Centre (SHIC) at the Vancouver location of the BC Supreme Court
and the opening of a Justice Access Centre in Nanaimo.

5The 2007 report,Building Bridgesbrought together an Aboriginal Reference Group comprised of
Aboriginal elders, leaders, wo rkers, and lawyers to make comprehensive and positive
recommendations for change. The 2005report Struggle for Justice: Northern BC Afiginal Needs
Assessment Repomvas based on extensive focus groups with members of northern BC First
Nations. Both reports were produced for the Legal Services Societyof BC.
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While SHIC self-help services® are not limited to matters in the BC Supreme
Court 6s Macationpthey are provided on a walk din basis only. This
raises the issues of how the needs of people can be met for assistance in Supreme
Court matters when they are not within travelling distance of the SHIC, and how
self-help needs can be met for oher levels of court and for other legal problems,

such as administrative law matters.

The Civil Justice Reform Working Group and the Family Justice Reform Working

Group of the BC Justice Review Task Forceb ot h r ecommended creatin
(now calilceed aocjcuessts centreso) for people deal
problems.8 If the justice access centre model is replicated provincially, it is likely

that the justice access centres would be based in the larger regional centres. This

raises the issue of what services can be provided to communities where the

population concentration and level of community resources are such that it

would not be feasible to contemplate opening a justice access centre.

What is meant by orural and remoted?

Statistics Canadadef nes orural areasd6 as those with p
thousand. It defines small town as areas of less than 10,000; and areas between
10,000 and 99,000 as %census aggl omerati ons.

A significant number of BC towns & such as Quesnel, Williams Lake,Prince
Rupert, Dawson Creek, and Terraced have populations between 10,000 and
15,000, with significantly larger area populations. Others, such as Fort St John,
have populations closer to 20,000. But in terms of access to legal services, all of
these areas face challenges that relate to their distance from the largest urban
centres in the south of the province.

6 See SelHelp Information Research. Online at
http://www.lces.ca/self _help_information_research/

7 See BC Justice Review TaskforceOnline at http://www.bcjusticereview.org/

8 SeeCivil Hub Researigs Project: Needs Mappingayla Reid & John Malcolmson, Legal Services
Society May 2007.0Online at http://www.ag.gov.bc.caljustice -reform-
initiatives/publications/pdf/CivilJusticeHub.pdf

9 BC definitions are quite different and do not clarify the situatio n. BC municipalities are
incorporated as follows: a village, if the population is not greater than 2 ,500; a town, if the
population is greater than 2,500 but not greater than 5000; a city, if the population is greater than
5,000.
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The definition of the term oOremoted6 i s equal
problematic. One possible informal definition could be an area that has no legal

services such as lawyers, advocates, or court registries accessible by local

transportation, or within a driving distance of thirty to forty  dfive minutes.

Statistics Canada provides the following information about rural and small
towns in BC:

¢ Rural and small town populations comprise 13.8 per cent of the total
British Columbia population. Between 1996 and 2001, British Columbia's
rural population decreased by 1.1 percentage points, while the urban
population increased by 6.0 percentage points.

e Compared to urban British Columbia, rural and small town zones have a
more polarized age structure, with slightly higher proportions falling
within the lowest (children) and highest (seniors) age categories.

In describing rural and small town populations, S tatistics Canada uses the term
oOMetropolitan ©6MIZ 6tadescebe theZsduatieroin smaller

communities where people routinely commute into an urban area for work, and

are therefore influenced by the urban environment. Statistics Canada and has a

series of categories for rural and small tov
MI Z6 through to OModer aRoeexamMpleZz 6 and ONo MI Z. ¢

e Strong MIZ : 30 to 49% of the labour force commutes to a city or town

e No MIZ : 0% of the labour force commutes toa city or town

Within the Statistics Canada framework, No MIZ zones in British Columbia are
characterized by the following social, economic and demographic patterns:

e Exhibited the highest unemployment rates in rural British Columbia.

¢ Had the lowest level of educational attainment. 35.5% of the population
of at least 20 years of age had not completed high school as recently as
2001.

¢ Had the highest incidence of, and experienced the greatest over time
growth, in lone dparent families (from 16.4% in 1991 © 21.1% in 2001).
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e Had by far the fewest number of health care providers (14.9 per 1,000
population) in rural British Columbia. 10 Based on its own approach and
assessment, Statistics Canada comments th
improvements in the most disad vantaged Moderate and No MIZ zones,
populations of these zones continue, as recently as 2001, to experience
conditions of disadvantage rel®dtive to th

For the purposes of this research, the term
understood as follows:

¢ Rural: Areas where people do not regularly commute to an urban centre
that has regional legal aid offices and regional court services.

¢ Remote: No legal services such as lawyers, advocates, or court registries
accessible by local transportation, or within a driving distance of thirty to
forty -five minutes.

10 Statistics Canada: htp://www.rural.gc.ca/research/profile/bc_e.phtml#findings

11 Statistics Canada ibid
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Part One: Overview of Current Research on Rural and Remote
Access to Justice?

A. Distance matters

In BC it is widely recognized that geography poses challenges for the efficient

and effective delivery of legal services. For example, the 2005 report,Poverty Law

Needs Assessment and Gap/Overlap Analgssmme nt s, oOPeopl e I iving
parts of the province simply do not have the same access to justice as those in

ur ban &reas. o

This theme of the barrier posed by distance is explored extensively in the
literature, often with an explicit link made between the incidence of rural
poverty and the need for greater access to legal service in rural areas?

The high incidence of poverty in rural communities, the lack of resources for rural legal
services, and the proven effectiveness of those services requires a strong national voice to
advocate for increased access to legal services in rural America.

Legal Services Commission, A ProposdEstablish The National Rural Justice Cefiter

Canadian research is well aware of barriers to legal access posed by the
combination of distance and climate. Participants in the Alberta SeHRepresented
Litigants Mapping Projecpointed out a self-helpcent r € i n a regi onal <cen

12 The chapter does not cover ground previously examined by the researchers in Civil Hub
Research Project: Needs Mappirihat report included a review of initiatives that directly impact
people in rural and remote communities. For example, it commented on the Evaluation of the
Family Duty Counsel Project in Six Provincial Sitdsvaluation of the LawLINK Projecand Poverty
Law Needs Assessment and Gap/Overlap AnalyB@sthe extentwhich the Civil Hub Research Needs
Mapping s relevant to rural and remote users, it should be viewed as a companion report. It is
online at http://www.ag.gov.bc.cal/justice  -reform -initiatives/publications/pdf/

CivilJusticeHub.pdf

13 Report for the Law Foundation of BC. Online at http:// www.lawfoundationbc.org/plna -
nov05.pdf

14 Seelegal Services Commission,0 A Report on Rur al |l ssues and Deliver
Sponsored Symposium, ¢ hm/wiw.scxi@dv3 , Foaalist ofrelevahte a't

sites, also see the New York State Courts website:
http://www.courts.state.ny.us/ip/justiceinitiatives/rural_justice.shtml

15 Online at http://www.lIri.Isc.gov/pdf/other/NRLS_plan03.pdf , p-2
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nothing to meet the critical accetls needs of
Alberta, travel to a regional centre such as Grande Prairie and Peace River is not

viable for much of the region, given the barriers of transport ation, distances and

road conditions. The conclusion drawn in the mapping process was that any

new service must, in order to be effective,
and must build on and increase cuWrrently suc

Researchregarding who uses services such as a sethelp centre has shown that
primary users are likely to be highly educated although low -income, and that
people who lack social resources are unlikely to access legal services because

t hey dondt k n able omnherd to begn tcaloolkal? But does
knowledge of and access to legal resources differ by where people live? The
Washington State Civil Legal Needs Stuiyind that residents of rural areas have
less knowledge of available legal resources, and haveless access to and success
in using technology -based legal services.

Even though legal problems do not vary significantly between urban and rural low -

income households, urban residents are nearly 30 percent more likely than rural

residents to know of fre e legal services in their areas. They are also 20 percent more

likely to know about varioustoll of r ee t el ephone oO0hotl ¥nesdd for 1| eg

Access to court services is clearly affected by the distance a person has to travel
to court. In BC, a 2006Court Support Survey of Victim Services Prograstsdied
the distances to court that victim services programs must travel in order to
provide support for victims 20and found the following:

e 4.5 per cent of the programs had to travel more than 100 km. 66.7%er cent
of programs that must travel more than 100 km to provincial court are
located in the north.

16 Mary Stratton (2007) Alberta SeHRepresented Litigants &pping ProjectCanadian Forum on Civil
Justice p. 48. Online athttp://cfcj -fcjc.org/docs/2007/mapping -en.pdf

17 pid, p.52

18 See, for example, John Malcolmson and Gayla ReidCivil Hub Research Project: Needs Mappip
25.

19 Washington State Civil Legal Needs Study. Online at
http://www.courts.wa.gov/newsinfo/content/taskforce/CivilLegalNeeds.pdf . p.22

20 Court Support Survey of Victim Services PrograrB8p6. Victim Services and Crime Prevention
Division, Ministry of Public Safety and Solicitor General, British Columbia. Used with
permission.
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e 19.1%o0f the programs were more than 100 km away from the nearest
Supreme Court.

e Of the programs located 516100 km away from a Supreme Court location,
45.4 %are from the interior while 45.8 %of the programs located more than
100 km away from Supreme Court are in the north.

B. Aboriginal peoples: needs, barriers and service responses

In Balancing the Scales: Understanding Aboriginal Perspectives on Civitdeisti
Aboriginal participants identified seven major areas where they experience
barriers to accessing civil justice. These barriers are: social discrimination,
differences among Aboriginal cultures and populations, processes of civil justice
that are incompatible with Aboriginal traditions, language, geographical
dispersion, issues concerning child welfare and guardianship, and inadequate
support services. At best, the presence of these barriers leads to negative
communication experiences for Aboriginal p eople involved in a civil case. At
times, the barriers prevent communication altogether.

While Building Bridges2 was prepared for the Legal Services Society, its

recommendations in many instances apply more broadly to the entire context of

self-help servic e s . The reportods i retonoomacandt i on i dentii
cultural factors that i mpact Aboriginal peor
services and also notes that new opportunities exist, evidenced in the ongoing

revitalization and strengthening o f Aboriginal communities, and the resurgence

of Aboriginal governance and justice systems. (p.4)

Among the recommendations that are the most relevant to this research are those

concerning the need for services to be provided to Aboriginal people by

Aborigi nall people: O0OAboriginal people prefer t
and may not seek the |l egal hel p they need if

This report also identifies the need to recognize the social and cultural barriers

21 A 2006 report from the Civil Justice System and the Public Projectof the Canadian Forum on
Civil Justice. Online at http://cfcj -fcjc.org/docs/2006/stratton -balancing-en.pdf

22The 2007 report,Building Bridges: mproving Legal Services for Aboriginal Pedmleught together
an Aboriginal Reference Group comprised of Aboriginal elders, leaders, workers, and lawyers to
make comprehensive and positive recommendations for change.
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that Aboriginal pe ople face in using legal information and education services,
and to adapt these services in culturally appropriate ways to ensure Aboriginal
people benefit from them. Expanding opportunities for in -person service and
the provision of service portals specific to the Aboriginal community are
identified as are two important ways to do this (p.17). Specific recommendations
are made in this report to create an Aboriginal LawLINE, an Aboriginal website,
and brief plain language fact sheets for Aboriginal client s.

Another report for the Legal Services Society, Struggle for Justice: Northern BC

Aboriginal Needs Assessment Repbcovered two dthirds of the province and

encompassed the traditional territories of the Chilcotin, Carrier, Sekani, Haisla,

Gi t ks anuweWedtedns, Tahl tan, TIlingit, Haida, Nis

Struggle for Justicprovides extensive information about the needs and barriers
faced by Aboriginal people in the north who seek to access legal help. Key
points include:

e Absence of service: he @reatest barrier is the absence of affordable and
guality services that reflect cultural and traditional components unique to
each First Nation community and that are developed and implemented by
Aboriginal people.déd (p. 3)

¢ Need for funding at all levels . 0Given the overwhel ming
and gaps that impact the daily lives of Aboriginal families and
communities, funding allocated directly for Aboriginal  d specific legal
programs is absolutely necessary. o6 (p. 3)

e Aboriginal people are keenly aware and extremely concerned about the
lack of legal services in their communities . 0They know what i s
but the people who control the resources, the information and the monies
refuse to recognize, support, or trust community -driven initiatives that are

devel oped and managed by Aboriginal peopl
e Computer barriers . OMost Aboriginal families cani
and would not have the funds to purchase and regularly update the

software. 6 Further, oO0(i)sol atedgstheommuni ti

23 Linda Locke QC (2005)Struggle for astice: Northern BC Ahdginal Needs Assessment Repdréegal
Services Society.
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Internet and would not have access to computer courses or repair
technicians. 6 (p.5)

e Costtotraveltotheservice: 0 The biggest challenge exp:
seeking legal help is the cost to go to the service. Access to a vehicle, the
lack of public transportation and money to cover the costs are a huge
barrier to Aboriginal people living in northern communities. Aboriginal
women, especially those on social assistance, experience even more
difficulties and do not have modes of transportation. Weather, road
conditions, and the lack of public transportation systems create problems
when there is the | ack of | ocal |l egal ser

e High preference for Aboriginal people to provide Aboriginal legal
services to their own . A very high majority of the respondents indicated
that they wanted Aboriginal people providing Aboriginal -specific legal
services to their communities. 0OThey are
from a non-Aboriginal agency because, most of the time, non-Aboriginal
people in those positions are not sensitive or aware of Aboriginal history,
culture or do not fully understand their

Struggle for Justiceecommends that Aboriginal legal service agencies serving
people and communities in the Nort h should be enhanced to promote, provide
and develop Aboriginal -specific legal services. Adequate funding would
provide opportunities for the Aboriginal -specific centers to define, confirm, and
move forward on its vision to provide clients with expanded a ccess to justice.

C. Accessto technology in rural and remote communities

Internet use

Canadians are enthusiastic users of the Internet and Internet use is increasing
(national average household penetration of 68% in 2005 compared with 62% in
2002). BritishColumbia at 69% has one of the highest rates of Internet use in the
country, along with (Ontario (72%) and Alberta (71%)24 Network BC estimates

24 2005Canadian Internet Use Survey (CIUS). Note that Aboriginal people on reserve are not
included in the Statistics Canada data, which is based on the 2005Canadian Internet Use Survey
(CIUS). Online at http://www.statcan.ca
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that 91 per cent of British Columbians live in communities that can access the
|l nternet, Omakimge tBC oommecdfedt Haur s di ct i ons

A 2006 study by Statistics Canada Factors Associated with Internet Use: Does
Rurality Matter? 26 found that three important barriers to Internet use in Canada
continue to be lower levels of income, lower levels of educational attainment and
a rural location. This finding is consistent with that documented in past
research.

The Statistics Canada report also found the following:

¢ Only 58% of rural and small town residents accessed the Internet,
compared with a 2005 national average of 68%.

e Income continues to be an important factor to take into account when
comparing urban with rural Internet use (lower incomes are associated
with lower rates of Internet use).

e This gap between rural and urban areas may reflect the interaction of
other socio-economic factors and also may represent the effect, of
broadband availability or the lack thereof.

e Individuals that are older, those with lower levels of education and those
living in households with lower incomes were less like ly to have used the
Internet.

e The importance of other factors associated with Internet use, such as
gender and the presence of children, appears to have changed. The
presence of children in a household has no statistically significant effect on
anindivi dual 6s use of the I nternet, while wo
using the Internet than men.

Specific research regarding the use of the I
populations is also available. A report titled First Nations Broadband Internet

25 Network BC July 2007 news releaseOnline at
http://www?2.news.gov.bc.ca/news_releases 2005 -2009/2007LCS0015000937.htm

26 Factors Associated witlmternet Use: Does Rurality Matter®arry McKeown, Stati stics Canada,
and Anthony Noce and Peter Czerny, Industry Canada . Online at
http://www.statcan.ca/english/freepub/21 ~ -006-XIE/21 -006-XIE2007003.htm Note that
Aboriginal people on reserve are not included in the Statistics Canada data, which is based on the
2005Canadian Internet Use Survey (CIUS).
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Survey:ldentifying technology oriented opportunities for rural or remote First Nations
communitiessurveyed 47 rural and remote First Nations communities in BC in
200227 It reported the following findings:

e 50% cited lack of computer access, slow dialup accessand costs of long-
distance dial-up charges as factors that prevent subscription to the
Internet

e 62% cited cost of tel ecommunicationso i nf

e 63% of communities identified youth and working adults as having
6intermedi ate® computer skildl

o 23%ofstayatthome adults have oOintermediate sKki
e 7% of individuals over 50 have oOinter medi
e 49% reported that there was someone in the community to assist with

Internet oriented questions and concerns

One of the issues facing legal serviceproviders is the fact that the incidence of
overall use of information and communications technologies does not necessarily
indicate the extent of their use for legal self-help. For example, studies?® on how
Canadians or British Columbians access the Intenet do not capture precise

statistical i nformation about the Internetds
oresolving |l egal problems. 6

Dual divide

Inthe report, Wo mends Poverty, Use of Communication

Statistics2the BCRur al Womends Net wor k sthetiggestt s t hat
barrier to home-based Internet access and use. The report provides the following

summary of what may be the barriers to information and communications

technology (ICT) use:

e Cost/affordability 0 the biggest obstacle to connectivity

27 Tewanee Consulting Group. (2002).Broadbandnternet survey: ldentifying technology oriented
opportunities for rural or remote First Natistommunities Vancouver, BC, referenced in
Womends Pov emnunicatiorJleanolody an@ Rural Living Statistid&&C Rural
Womeno6s Net wo dRebrdary 2004 Cnling at éttp:// www.povnet.org.

28 See for examples, Statistics Canadgage, Internet Use in Canada. Online at
http://lwww.statcan.ca

29 Article is onli ne at http://www.povnet.org

Page | 27



e Access
e Technical and social literacy
e Social capacity and application

¢ Indigenous social and cultural content development

Research also shows that the presence of the Internet by itself is not sufficient to

ocl ose tcleéd dingdt amabl e access Buldngegal ser vi
Bridgesnotes that access to Internetconnected computers does not address the

barriers that prevent Aboriginal people from using them:

Where LSS has provided computer kiosks in Aboriginal settin gs, they are rarely
used by Aboriginal people. Aboriginal people may not use LSS websites because
they are not comfortable with using the technology, prefer to deal with their

legal problems on a personal basis, find the Web content not to be relevant to
them, or other cultural factors. 30

Telephone use

Statistics Canadads estimates that over 98 %
telephone.3!

In the study, Eliminating Phonelessness in Canada: Possible Approatiee®ttawa-
based Public Interest Advocacy Centre comments:

Based on Statistics Canada data, it can be conservatively concluded that at least
0.8% of Canadian households, or over 100,000 households, do not subscribe to
residential telephone service because they can't afford it. How many more can't
afford phone service is not clear, given important gaps in Stats Can survey
samples32

Results such as these suggest that, while not necessarily widespread, lack of
telephone access may be a factor limiting access to legal services in rural and

30 Building Bridges: Improving Legal Services for Aboriginal Pe{@087)., p.19Online at
http://www.Iss.bc.ca/about_lIss/reports.asp

31 Report is online at http://www.piac.ca

2Specifically excluded ddentanrel8phane SewiteiSongey (RESB)adads Re
coverage are residents of the Yukon , Northwest Territories and Nunavut, persons living on

Indian Reserves, full-time members of the Canadian Armed Forces and inmates of institutions.

These groups together represert an exclusion of approximately 2% of the population aged 15 or

over.
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remote areas.

D. Approachesto rural and remote access to legal help

BC research also includes the reportA New Justice System for Families and
Children33whi ch comments that iin orural and remot
populations are scattered and public transit is unavailable or inconvenient,
alternativestoin-per son services sometimes must be fo

The report suggests:

e Video conferencing or webcams for providing assessment services and
legal advice, where in-person service is impractical.

¢ Online learning to d eliver programs province wide via the Internet is a
viable option in some cases.

The report also suggests more efficient use of inperson service including:

¢ In-person basic information and assessment services available on a sendi
regular basis, linked to events such as circuit court schedules, a possible
expanded information role for LSS local agents, and government agents.

e Extension of contracts for lawyers and social workers who travel to these
communities in order to deliver information services.

e Involv ement of local community groups in designing appropriate
mechanisms ofinformation delivery.

The 2007 report of the British Columbia Mediation Roster Society, Closing the

Distance with Technology: Report on Phase | of the Techr@#egisted Family

Mediation Project4 takes a close look at the advantages and disadvantages of

videoconferencing (as well as the technologies currently involved). While the

focus is on the use of this technology for mediation, the analysis would apply
generally to self-helpinitiat i ves t hat attempt to o0close th
the report reflects upon pros and cons of videoconferencing as a medium for

effective communication, and looks at the most current developments to

overcome its communications disadvantages. Thereppr t proposes a o0cl i e

33 Report is online at
http://www.bcjusticereview.org/working_groups/family_justice/final_05_05.pdf

34 Report is online at http://www.mediator  -roster.bc.ca/mediationinbc_articles.html
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centredodé pilot, where mediation servi

anywhere in the province by specially trained, qualified mediators i who can
also be located anywhere in the province.

International developments

Much of the literature on access to legal services in rural and remote
communities has hailed the use of information and communications technology
(ICT) as a way to overcome barriers. For example, the 2002 US studyEqual
Justice and the Digital Revolution: UWg Technology to Meet the Needs of Linaome
Peoplé> reviews examples of using technology to reach rural and remote clients,
including telephone intake, remote representation, and videoconferencing o
citing an example of a clinic in Maine (Pine Tree Legal Assistance) that was
providing assistance to victims of violence, using the videoconferencing systems
already in place at medical clinics and centres in rural and remote parts of the
state.

One of the most comprehensive efforts to link people in spite of distance has

been Legal Aid Queenslandds rur al Legahd

Aid Queensland regional offices work with rural communities to expand access.
Servicesinclude online information, a hotline, an Indigenous hotline,
videoconferencing facilities in local communities, partnerships with the local bar,
and Community Access Points in local organizations.36 The strategy makes
extensive use of videoconferencingd a person can go the local Access Point and
be linked by video to a lawyer in a regional community law office .37

Legal Ai d Qu elelp setviaes ldaGesheen assessed in interviews with
service providers (from legal aid, community law offices, government and the

35 This report covers the period of 1997 to 2001 and is published by the Project for the Future of
Equal Justice. Online at
http://www.nlada.org/DMS/Documents/1036108809.8/digital_divide.pdf

36 Legal Aid Queensland, Technology Brings Justice to Rural and Régaeentand, Indigenous Law
Bulletin 69 [2003] Online at
http://search.austlii.edu.au/au/journals/ILB/2003/69.html#Heading1

ces C

ou

remot €

3%For an update on Legal Aid Queenslandés rural and

at http://www.legalaid.qld.gov.au/  Publications/Reports/Annual+Report/
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private bar).38 Evaluation findings include the following:

o Self-help services were seen as most useful when used as a starting point,
rather than as a tool that a person can use to complete all steps of a legal
process or action.

e Most participants would encourage the user to obtain ongoing legal
support. As an example, legal aid staff working with people with
consumer law issues referred to their use of selfhelp kits in combination
with phone advice.

e Some matters are more appropriate for selfhelp than others d a simple
small claims process without a lawyer woul d be a highly appropriate
matter for self help, while a complex contested family matter would be
less appropriate.

¢ In order to make effective use of self-help services, clients require a high
level of literacy and comprehension and also need to want to help
themselves and have the confidence to do so. They need to understand
the material provided and be able to effectively pursue their own
interests. When clients face multiple barriers (such as literacy and
language issues, or mental health or intellectua disability issues) self-help
materials are not suitable.

e Access to nomlegal support services was seen as being important in
enhancing a person's ability to make effective use of legal selfhelp.

The United Kingdom approach to legal access needs in ruraland remote areas

i ncludes a 0soci al 3citizens Advicedomamnmeénts thate wo r k .

OCAB [Citizens Advice Bureaux] in rural ar ea
enquiries a year . . . individuals may often suffer disadvantage arising from

38 Jeff Giddings (2002 Selfhelp legal aidAbandoningthe disadvantagédConsumer Policy Review,
July 1, 2002. Online athttp://www.allbusiness.com/legal/929206 -1.html. Also seeJeff Giddings
and Michael Robertson, Large Scale Map or the-E? The Place of Selfelp Services in Legal Aid,
Journal of Law and Society, 31:1 2003, 10219.

39 See, for example,Legal Advicethe way ahead for rural and coastal communities: Civil Justice in Rural
Areas,Professor Pascoe Pleagsace, Dr. Nigel Palmer, Ash Patel: The English & Welsh Civil &
Social Justice Survey 2004 Online at http://www.Isrc.org.uk/publications/eden.pdf

40 The Citizens Advice Bureaux (CAB) network provides free advice from over 3,200 outlets.
Online at http://ww  w.citizensadvice.org.uk
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several causes at once such as debt, lack of services, lack of public transport and
i sol a*ion. o

In the UK, which has a strong focus on community -based citizen advocacy,

Advice Now 2devel oped and tested whabasedt call s 0a
transactional applicatio ns, designed to support a selthelp approach to the
resolution of |l egal probl e mshelpaspérteftier oj ect s

work of advice services, not as something separate. Findings from the
evaluation of the project43included:

o [P] eople are interested in the idea of self help and willing to try it, but
there is a fear of being oleft alone. 6

e Marginalized groups need to be addressed more directly. Self help
approaches should identify o0clustersdé of
services targeted at specific client groups.

e Intermediaries and advisers have a powerful role to play by incorporating
problem dsolving skills training into general advice or client contact work.

California is at the forefront of the movement in the United States to p rovide self-
help services to sel®representing litigants. As of the beginning of 2008, self-help
centres are explicitly addressed in the California Rules of Court.44

A striking feature of t he-hepadntreSisthemri a Superi cC
diverse approaches. In terms of rural outreach, a welldknown example is the

Ventura Superior Court's Mobile Self -help Center for those members of the

community who cannot c¢ome-hdlpdegalAcgesof t he coun
Centers. In three rural counties (Butte, Glenn, and Tehama) selthelp centers

offer procedural help with certain legal issues, as well as self-help resources and

41 CAB comments to a 2005 UK Commission for Rural Communities, Tackling Rural Disadvantage
Online athttp://www.citizensadvice.org.uk

42 Advicenow is a project of Advice Services Alliance, the coordinating body for independent
advice services in the UK. Online at http://www.advicenow.org.uk

43 The Advicenow evaluation of its self -help project is online at
http://www.advicenow.org.uk/go/about/au_static_73.html

44 Rule 10.960includes the following : 0 A ¢ ehelp dentes rauistfinclude an attorney and
other qualified staff who provide information and education to self -represented litigants about
the justice process, and who work within the court to provide for the effective management of
casesinvolvingselfr epr esent e d®nlingdti gants. 0
http://lwww.courtinfo.ca.gov/rules/index.cfm?title=ten&linkid=rule10_960
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computers, while the programds managing

by videoconference so that clients at all of the centerscan participate
simultaneously.

In the US, the SeltRepresented Litigation Network 45 and Selfhelpsupport.org are
leaders in the exploration of the potential of online self -help. For example, their
manual, Opening Technology Supported Help Centers for #léepresented in
Courts and Communitié8 discusses reasons to establish such a centre, and
explores in detail how to set up a centre, what is needed in terms of equipment,
and resources for centre planners and managers.

In terms of innovations, the USNat i onal Centre for State
publication, Future Trends in State Courts 2007: Increasing Access to Justice for the

Selfrepresented Through Web Technolddiesports that many courts are
rethinking the purpose and goal of their sites. Court we bsites have gone from

oproviding directions to the courthouse

completion in different languages and live chat to address the needs of court

customers in real time.O6 They are pthacing

innovations such as website plus phone line or live chat, document assembly
programs, e-filing. Courts are also using technology and Web sites to encourage,
dialogue with not only self -represented litigants, but also with community
stakeholders.

The report also identifies the following innovations that allow courts to
overcome barriers of distance and provide self-help assistance:

e Using web technology combined with other forms of assistance, such as
streaming video and videoconferencing (California) 48

45 See their webpage athttp://www.srin.org

46 This manual is available on sites including the Pro Bono Law Ontario website at
http://www.pblo.org/library/folder.117552 -Unrepresented_Litigants

47 Madelynn Herman, Future Trends in State Courts 2007: Increasing Access to Justice for the Self
Represented Through Web Technololiasonal Centre for State Courts, online at
http://www.ncsconline.org/WC/Publications/Trends/2007/ProSeWebTre nds2007.pdf

48 The California Online Self Help Center at http://www.courtinfo.ca.gov/selfhelp/ is a
comprehensive self-help Web site that includes information in multiple languages. Online at
http://www.courtinfo.ca.gov/programs/innovations/allprograms.ht m).
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e Combining web site information with telephone help/hotline assistance
(Alaska) 49

¢ Providing virtual support to self -represented litigants, including live help
or Internet chat (Montana and lowa) 50

e Developing interactive assessment tools for problem diagnosis or triage
(llinois) 51

e Using documentdassembly programs (California and ldaho) 52

Looking to the future, this report predicts
syndication] feeds to bring up -to-date content and news to court customers and

Wikis 53to allow justice organizations to collaborate on accessto-justice projects

wi || become mor & commonpl ace. 0

One of the features of the new trends is the way in which self-help elements are
combined (website andphone, website andlive chat, website and streaming video
or videoconferencing).

The LiveHelp Pilot Project for Montana and |
websites (MontanaLawHelp.org and lowalLegalAid.org) is described as:

a tool that helps those not fully familiar with legal information on the web fi nd

that information. LiveHelp does this by using trained specialists and a

commercial per user ondline software service integrated with LawHelp websites.

The specialists o6chatdé with website users an
they need on the accesgo justice website or beyond on the web. No attorney-

client relationship is developed and the specialist does not need to be a lawyer55

The director of Li veChat Mont ana comment s, C

49 The Alaska Family Law Self Help Center at http://www.state.ak.us/courts/selfhelp. htm

50 See Montana Legal Services Association at http://www.montanalawhelp.org/MT/index.cfm
and lowa Legal Aid at http://www.iowalegalaid.org/IA/index.cfm

51 See llinois Legal Aid at http://www.illinoislegalaid.org

52See California Administrative Office of the Courts interactive forms at:
http://www.courtinfo.ca.gov/forms/allforms.htm . See Idaho Supreme Court interactive forms
at: http://www.courtselfhelp.idaho.gov/ See the Probono.net News, Building Online Tools for
Self-Help at http://www.news.probono.net/e_article000937907.cfm?x=b11,0,w

53 For a discussion of law-related Wikis, see http://www.ejustice.org/articles/2007/12/wikis -
for-collaboration-and-knowledge -sharing

54 Madelynn Herman , ibid.

55 Montana LawHelp, online at http://www.montanalawhelp.org/MT/index.cfm
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Montana is that we are a huge state with many remote locations d and a very
small staff of attorneys who%can provide dir

An evaluation of this experiment 57 concludes that LiveHelp is a highly valuable
addition to the access to justice delivery system, seems to more effectively
provide useful information about the law and legal rights to users, and reaches
effectively into the target community. Compared to users who use just the
website, LiveHelp users have very significantly higher satisfaction levels.

Pro bono is an integral part of the legal self-help movement.>8 In 2000, the

American Bar Association Standing Committee on Pro Bono and Public Service

and the Center for Pro Bono launched the Rural Pro Bono Delivery Initiative One

outcome of this initiative was Rural Pro Bondelivery: A Guide to Pro Bono Legal

Services in Rural Area® The Guide includes an analysis of the barriers to rural

legal service delivery, and provides examples of successful strategies used in a

range of the initiativedpeptojebdDese@l opongeRNa
Traditional Partnerships by Collaborating with Public Libraries in Rural
Communitiesd conducted by Legal Services of
bono lawyers who provided community legal education and client support at

the librari es. Clients could access materials via computers, had free use of

library fax machines, and could ask lawyers staffing help desks at libraries to

review documents.

The 2007 Australian National Pro Bono Resource Centre report,Regional, Rural
and Remot®ro Bono: Models and Opportunitf@gocuses on providing pro bono
assistance by working in partnerships with communities. One model is the
secondment of urban solicitors to regional, rural and remote community legal

56 Researcher interview with Christine Mandiloff, Community Legal Education Attorney,
Montana Legal Services Association, December 14 2007

57Richard Zorza, LiveHelp Pilot Project: Chat Services for Access to Justice Web Site Eisafs
EvaluationReport Online at http://www.lstech.org/node/2115

58 For example, Pro Bono Net supports technology use and collaboration among the various parts
of the public inter est legal community and is the driving force behind LawHelp.org. Pro Bono
Net has 0ci r c uwovide technalbgigalexpertisdrta implgment LawHelp online tools
such asLiveHelp.

59 Guide is online at http://www.abanet.org/legalservices/probono/ab a_rural_book.pdf
60 Report is online at http://www.nationalprobono.org.au/documents/RRRPaper.pdf

Page | 35



centres and other community organizatio ns. Some law firms focus on providing
pro bono assistance to Indigenous communities.

Here is one example from the report:

In August 2005, a Darwin law office commenced a project with the Top End
Women's Legal Service (TEWLS) to provide civil legal advice services to the
Indigenous community on Groote Eylandt [630 km offshore]. . . for many people
in the Northern Territory, particularly Indigenous people, there is no access to
civil lawyers. Under this pro bono initiative, the two lawyers accompany
TEWLS [t he womends | egal service] on
alongside them at the legal clinics. (p. 10)

Violence against women and legal access in rural and remote communities

The violence against women literature includes a strong focus on the acute legal
needs of women in rural and remote areas. For example, the 2007 ministerial
briefing documents, prepared by the BC Association of Specialized Victim
Assistance and Counselling Programs, the BC/Yukon Society of Transition
Houses and the BC Institute Against Family Violence, makes the following
pointsél about legal needs in rural and remote areas:

Women in rural areas who, in addition to limitations faced by all abused
women dealing with family law issues, often face a lack of family lawy ers
in their community, as well as difficulties getting to court because of lack
of transportation, particularly since recent court closures.

In rural areas where family lawyers are not available, Legal Aid must
develop innovative strategies for providin g appropriate lawyers where
required, as well as assistance with transportation to court for women
who face particular barriers getting to court locations.

While innovative strategies. . . such as webbased resources, LawLINE,
training for family lawadvo cat es and pil oting of
|l nf ormati on Hubsd6 are potentially
the central problem of the need for more legal representation for abused
womeni and particularly marginalized women f dealing with family law
matters.

While selfdrepresentation is never an optimal solution for any abused
woman facing family law issues in court, self drepresentation for

61 Briefing document, Legal Aid and Related Family Law Services for Abused Wasraniine at
http://lwww.endingviolence.org/files/uploads/BN_14 LEGAL_AID_O.pdf
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marginalized women, such as aboriginal women, immigrant women, or
women living in poverty is virtually impossible.

In the 2002 Department of Justice ReportNeeds of Women in Rural Areddaking
Family Violence Law Information Available to People in Rural Areas: An Inventory of
Promising Practiceés the obstacles of geographic distances and isolation are
highlighted as barriers that people living in rural areas face in obtaining law and
family violence information. The report focuses collaborative strategies 3 for
addressing needs, such as:

e Establishing rural partnerships

e Knowing and addressing the barriers confronting ru ral people in your
area

Importance of multiple approaches in using ICT

Any approach to using ICT to enhance access to legal help for people in rural
and remote communities must also take into account the literature that examines
how people in general use technology to deal with their legal problems.

The Legal Services Society publicationPLEI in British Columbia: Literature
Reviev#4 concludes that multiple approaches are more effective than the use of
just one ICT medium, such as Internet alone. Two examples of this are:

e Initial telephone contact andfollow up call from LawLINE

¢ Online media andtelephone support in using the website or finding more
information

Importance of in -person assistance from intermediaries in addition to ICT

The 2007PLE Review: Reflctions and Recommendations on Public Legal Education
Delivery in BCreferences the importance of in-person contact to assist in the use

62 Report is online at http://canada.justice.gc.ca/en/ps/fm/reports/fv_rural.html#Section_2

63 This is consistent with BC approaches. See the2006Building Partnerships to End Violence Against
Women: A Practical Guide for Rural and Remote Communitiethe Community Coordination for
Women's Safety Program (CCWS), an initiative of the BC Specialized Victim Assistance and
Counselling Programs (BCASVACP). Online at http://www.endingviolence.org/node/301

64 Shula Klinger 2006. See excerpt in PLEI reviewcited below.
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of technology o for example LawLINK use was shown to be higher when a Legal
Information Outreach Worker was present to give assistance® In addition, the
PLEI in British Columbia: Literature Reviereferences an article by the Law
Foundation of New South Wales®® which makes the following points:

e Research has consistently found that people turn to other people as their
first preference when they have an information need. . . The key
implication of this research is the need to use the communications
capabilities of the Internet to link people with other people.

e There is evidence that a large segment of the population doestdt have a
high | evel of information |iteracy, and n
fast reliable Internet connection.

e Strategies that might work include (a) creating legal gateway sites that
take into account the lack of user searching skills; (b) promoting these sites
to relevant intermediaries; and (c) increasing the knowledge and skill level
of intermediaries.

E. Conclusion

Access to justice reports and legal needs assessments consistently identify the

fact that people in rural or remote communities do not have equal access to
information, resources, supports and services owing to barriers created by
distance, lack of service, and lack of infrastructure. The literature also identifies
service responses that reach out into rural and remote communities and provide
greater access to services. Some of these responses focus on innovative methods
made possible by information and communications technologies which, when
combined with the best of what is already known about how people seek to

access legal help, midnt point to possible future directions in British Columbia.

65 PLE Reviewp. 36. Online at http://www.Iss.bc.ca/about_Iss/reports.asp

66 Susan Scott(2000)How do people access and use legal information dnttreet? Alternative Law
Journal. [2000] Alt LJ 5. Online at http://www.austlii.edu.au/au/journals/Al tLJ/2000/5.html.
Also see research reportHow Do People Access and Use Legal Information? Implications for the
Research for Delivery via theternet, online at
www.lawfoundation.net.au/ifnormation/technology/user.html.
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Part Two: Rural and Remote Issues
A. Areas of significant need

This section presents an overview of how interviewees across regions assessed
the impact of location on access to legal services and spports.

People in rural and remote locations face a range of specific legal challenges and
needs. In certain respects, these needs do not differ substantially from those
faced in more urban settings. However, for many, the nature of life in rural and
remote locations makes it harder to get needs met. The lack of available
resources to assist people with their legal issues is reflected in a pervasive sense
of frustration and alienation. For some, comparing the availability of legal
resources in the lower mainland with what applies in most other areas of the
province is an exercise in contrasts.

Figure 1: Overall lack of resources

The biggest barrier in rural communities is access to legal advocacy or legal assistance or
representation. There is lack of service. i Advocate

Ilt's the small er communities that have most
they don't have the advocates. 1 LIOW

When you talk about needs in the Lower Mainland and needs in rural and remote
communities you are talking apples and oranges. i Lawyer

It's actually pretty desperate in rural communities. We are desperate for help. That message
has to get through somehow. Even when we do give the number for legal aid there are so
few areas where they will help. T Government agent

A striking feature of the interview process was that in all geographic areas,
interviewees stressed similar barriers to access. If you live in a location that is
rural and remote, your justice access needs are high, regardless of region.

The following offers an indication of the lack of resources in specific areas, as
well as how legal issues are enmeshed in the socialleconomic challenges of rural
and remote communities.
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Figure 2: Examples of specific areas that lack resources

TherearetwoLaw Foundation advocates here é ther
Charlotte islands and we are the only source of legal help. T Advocate

There is a huge need for more access to sel
town to take legal aid referrals. People have to go out of town to get access to a lawyer. No
one is accepting family law LSS referrals. i Local agent

The needs in Fort St John are incredible. The population keeps on going up and there is
no social structure to support it. No services for mental health and addiction. No detox.
No second-stage housing for people coming out of detox. i Advocate

We are the only office north of Nanaimo in terms of providing legal advocacy for low
income and there is not enough of us to go round. 7 Advocate

If you look west to Vanderhoof, there are no resources. If you have a family or civil problem
you might talk to the Native Courtworker or to someone in the transition house é There is
nothing at Fraser Lake. i Managing lawyer

Around Smithers and Hazelton and in that area, those are neglected places. i Managing
Lawyer

Libraries and government agencies are a first resource for places like Clearwater. But for
smaller centres like Blue River there is nothing. i LCES coordinator

InGrand Forks €& there is no pl a8008numzertodale ! p
Nel son, anidWamen®ds ddntre volunteer

Evaluation research conducted with the Supreme Court Self-Help Information
Centre in Vancouver confirmed the existence of major need in the area of
procedural assistance and information, as well as for hands-on assistance with
the completion of forms required by court actions. A similar level of demand
exists in rural and remote parts of the province.

Figure 3: Need for procedural assistance

Family clients want help to fill out applications i they want forms assistance and information
about legal procedure. | deal with that day in and day out. 1 LIOW

At the counter we really do spend a lot of time helping with procedu ral matters i we go as
far as we can ¢é with peopl e whobRegistrestaffr yi ng

| assist them a | ot with the for ms. Of t en
blunt; | can help them translate. 1 Registry staff
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On the Supreme Court side people often need assistance with documents and forms that
have to be filed. T Local agent

People are |l ooking for help at the Supr eme
not part of my mandate. Supreme Court has stringent demands with paperwork and it takes
a lot of time to do a Supreme Court application. | could be working on Supreme Court forms
10 hours a day if | wanted to. T Advocate

Those interviewed focused in particular on the family law area. The demand can
be for general assistance with family-related issues, for procedural help, or for
assistance with more specific areas of law such as violence, child protection, and
custody and access orders or variations thereof.

Figure 4: Need for assistance with family -related matters

On average | see about 130 clients a month regarding family law issues, not including
ones dealing with the other poverty law issues. T Advocate

Most people are looking for assistance with family law, whether it be applying for
custody, child support order, or finding out what their rights and responsibilities are. T
Advocate

We do get legal questions in the library and they are usually about family matters, especially
divorce. 1 Librarian

The number one issue for us is custody and access. There are a lot of questions i like what
a separation is, and how vy oul Tdositighthouseaverler a i

In certain geographic areas, the demand for family law assistance is related to the
economic boom that has seen wdespread migration of workers and their

families alongside an explosion of income. In cases of family breakdown, issues
relating family violence to the lack of safe housing come to the fore. The
following quotations, from the northeast corner of BC, ref lect some of the
dynamics at play and their implications for legal needs and services.

Figure 5: Legal needs related to economic boom

This town is booming. There is an insane amount of money around but nothing is
focused on building community; everything is focused on building the pocket book.
The social infrastructure is very shaky at best. i Advocate

Women coming out of relationships have nowhere to go. The worst nightmare is losing
your housing. i Advocate
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This is a rigger culture, with domestic assault and divorce going through the roof. Men
get out of camp and come into town and they treat their wives the way they treat men
in the camp. They might be rolling in $250,000 a year and with that comes a swelled
head and they think money can buy anyone. i Advocate

At the other end of the spectrum, socio-economic upheavals continue to
characterize many rural and remote areas of the province where traditional
sources of economic support have undergone hard times. These kinds of
situations work to in crease local demand for legal supports and services in
various fields of civil and administrative law, notably areas like housing and
tenancy, welfare or disability entitlements .

Figure 6: Legal needs related to economic downturn

Our community has been hit with several blows. Canfor laid off 150 last July, and this week
an additional 150 were laid off. And today we heard that Abitibi Bowater was idling their
operations. This community has lost 800 well paying jobs in the last two days. 1
Government agent

Our economy is terrible. In different areas they are having jobs but no houses 1 here
we don't have either jobs or housing. The mill has shut down. Basically what we have
is Wali Mart. Those are low paying minimum wage jobs part time in retail, and
meanwhile housing is going up. 7 Advocate

There is marginal empl oyment hereé We end |
and income assistance. i Transition house worker

A big part of the picture here is the housing crisis. There is a housing crisi s in the
whole province and rural areas are not less affected. Our concern is often about
someone leaving an abusive relationship. You can go to transition house but your time
there runs out and there may not be housing available. They can be left with no
choice but to go back or live on the street. 7 Advocate

The fact of rural isolation has a major impact on the way communities and their
members access legal services. Those interviewed confirm a high level of
reliance on distance service delivery.

Over half of those interviewed indicate that distance methods are often the only
alternative for accessing legal information or advice. These methods include
phone and Internet access.
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Figure 7: Reliance on distance service delivery: phone and Internet

If clients have family matters they have to go to Rossland, Trail or Nelson. That takes
an hour, an hour-and-a-half in winter. Tons of times we drive them. We do help with
forms; we get on the phone with The Advocacy Centre [Nelson] and we will phone t he
LawLINE. T Transition house worker

We use the family law website. We are trying to get clients to use computers and a few
clients could use that site to deal with their problem but we have only three computers i for
staff. i Advocate

We recommend that people look at resources online, particularly for family law matters. Our
experience is that separation/divorce is such an emotionally weird time for people that is
difficult for them to take in the information. They feel overwhelmed and that makes it all the
harder for them to navigate the process. )
lot. T Advocate

Many of those interviewed spoke of a lack of lawyers overall, and a lack of
lawyers willing to take legal aid referrals. In a few interviews, urgent pleas were
made for steps to be taken to address the acute lawyer shortage in the north.

Figure 8: Lack of lawyers; lack of lawyers taking legal aid referrals

One of the problems is that we are having difficulty in finding counsel to do le gal aid
family work. Lawyers in this community [northern Vancouver Island] are very busy
and they are less interested in the legal aid cases. 1 Local Agent

To get a legal aid referral people in Williams Lake have to go to Kamloops. We had a
case last week where we tried 14 lawyers to get this lady a lawyer [on legal aid]. 7
Local agent

|l awyers practising in ¢
ng more and mo rybavgpbeemp | ¢
| eiyRegistrydstaft and6t find any

There are no fa
awful . . . I & m
phoning down th

There are no lawyers on Haida Gwaii. They come from Comox, Kamloops, Vancouver .
.. We need lawyers here. 1 Advocate

There are very limited [numbers of] family law lawyers i n Fort St John. T Advocate

We have two lawyers in the whole of Grand Forks. Neither one takes legal aid referrals.
There is one person in the entire area who will take a legal aid referral. T Transition house
worker

Lawyers in the North West are generalists anyway i and some do a bit of poverty law. There
is a shortage of lawyers. i Lawyer
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Anecdotally we know that in the far North and also in Prince Rupert and Terrace and to
some extent Smithers there is a shortage of lawyers in certain areas of law. Certainly
we hear that repeatedly about Prince Rupert i also the Sunshine Coast. i Manager

What we really need is lawyers in the north. In Dawson Creek there is one lawyer who will
take family legal aid referrals. . . People need lawyers i you can do all of the information you
want but when it comes down to the short strokes and going to court about something, most
people need somebody in their corner. i Local agent

Having to travel to access help or to attend court, paying transportation or gas
costs, having to find overnight accommodation dthese are challenges faced by
all rural and remote areas of the province. Distance is an issue for everyone,
particularly with recent trends towards greater regionalization of services. For
people who have low income, however, transportation to service is even more
complicated d in particular if they also face barriers created by disabilities.

Figure 9: Impact of distance from service

The real problem in Cranbrook is that we are the centre for the East Koot enays . . .
Creston is an hour and ten minutes, Invermere is 1 hour and 20 minutes and so on,
and with winter driving it is hard for people to get up here to file the documents they
need. i Registry manager

We are now supposed to do everything through Kamloopsit he court 6siir egi
which is an hour away and in the middle of winter it can be impossible, and a lot of
people can't just get in a car and drive there. T Advocate & family support worker

An access barrier for people is transportation especially up north. You need money to
facilitate that transportation. For people who are poor that's a huge issue. 1 Advocate

| had a woman in a wheelchair, 40 km away, and she phoned me when she was turned
down for a crisis supplement. Before | could help her she had to phone MEIA to give
permission to share information, and then | advocated for her 1 the phone tag situation
is typical. Interms of using resources | printed out some information from the Internet
and then | faxed it to her. Fax machi nes are vital for information going back and forth
in this way. 1 Advocate

| feel that our outreach could be better. We are constrained by physical realities. Last winter
it was nuts with snow all over the place. i Managing lawyer

Low -income people in rural and remote areas may be unable to afford a regular

phone and i f they do have a -pslyaumge®,0 t hey may
service. They are unable to afford staying on line during the wait times for

services | i ke LawlLl NE FRurtherfldwencome peeplet s Hot Li
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often face difficulties affording computers
with respect to computers also includes lack of comfort in using a computer and
doing Internet searches.

Figure 10: Impact of lack of access to pone or computer

If you get a phone outage with a line down in a remote area it can be days before it's
back up. The cost of a phone goes up outside town. In town it's $40 a month; you
get 25km out and suddenly it's $65 a month. i1 Advocate

If they have telephones they're on pay-and-talk. They don't want to be using up their
minutes listening to my message on the phone before they can leave a message. i
Advocate

Often people don't have access to a phone and they don't have access to computers. 1
Librarian

A lot don't know how to use the Internet or feel intimidated about using it for that
reasoni they don't understand the language. 1 LIOW

Most of the people who really need the help aren't able to access it on the computer.
All we can do is refer to the 1-800 number and hope they run into a body somewhere
on the line. Itis dehumanizing. 71 Librarian

| tell them there is a website and they say, what is a website? i Librarian

In some ways | think the technology is one generation too soon. You candét real |
computers. People may have a cell phone on a pay-as-you-go basis. The bottom line is that
our clients are poor people. i LIOW

Those marginalized by the legal system may lack the skills and capacities

necessary to negotiate their way through the legal system. For some, there is

reluctance to pursue a legal matter because it is too difficult. Others, who are

dealing with mental illness or disability, may feel completely disempowered.

Many people | ack what tmargahday bsk itlelrane di md lewdil
ability to deal with documents. In some cases, those interviewed described this

phenomenon in terms of an all-pervasive disorientation with the legal system.

Figure 11: Experience of those | acking o0l egal

There is a big gap around understanding court forms. . . The challenge is how practical
is it for people to use the information. For some clients it would be too difficult. T
Court support worker
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People who dondt have muRebistnestafbaci ty just gi

They don't ask the right questions and sometimes it's difficult to know what they need,
what would help them. Sometimes it is a lack of lack of communication, or it may be a
matter of not understanding. Some people have a block about anything le gal. 1
Registry staff

Often clients who have mental health problems are totally disempowered and most in
need. 1 LIOW Intake

The people who can't afford a lawyer may be unemployed and uneducated and can't
do it by themselves. They don't know what any thing means. They can't fill out the
application. 7 Lawyer

The interviews also confirm that many people in rural and remote areas are
going to court unrepresented, with all of the attendant problems and challenges
that have been documented in prior evaluation reports for the Supreme Court
Self-help Information Centre in Vancouver.

Figure 12: People going to court unrepresented

You have the clientele who are trying to represent themselves in court and often not
doing a good job it i they don't understand the paper work. i Advocate

A good majority candt afford a | awyer and
their own and struggling along. They can do it but it takes them longer. T Registry

staff

There are people who make it through Supre me Cour t . | 6ve never

ltés tough, and itbés to their idegstyistaff t hat

In general the more selfi representing litigants you have, the more the system tends to
plug; it is not very efficient time-wise. 7 Local agent

A handful of people are just not equipped for one reasons or another to really represent
themselves. T Judge

Clearly we have to help them identify the issues and how they want to get to where they
want to go; we have to explain role of the judge and their role in the entire court process; we
spend time on that with each unrepresented litigant. 1 Judge

ght now | am running hearings where one |
6s veriyduggai nf ul
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Areas of law

As indicated previously, family -related issues including custody and access,
support and family violence, figure largely amongst existing community needs.
Apart from this priority area, a host of civil areas come to the fore as requiring
urgent attention, particularly in the area of administrative law as it impacts low
income people d poverty law. Because people do not experience legal matters in
compartments, poverty law and family law problems are often intertwined.

Figure 13: Need for poverty law services

The huge gap now is in poverty law, administrative law, with people going to tribunal. T
LIOwW

The whole area of civil l aw is one that nec¢
up. You need to have that practical experience. i Advocate and family support worker

Poverty lawisabiggapi you candét expect one | &WAdvacate t o

If it's a child protection issue, for example, it never stops here. There will be welfare,
housing, employment issues. i Advocate & family support worker

The richest information about poverty law issues came from community
advocates. They universally reflected on the level of demand, the importance of
outreach, and the difficulties faced by clients in accessing needed services.

Figure 14: Advocate experiences in meeting level of demand and client need

There is not enough of me to go round. As well as family | am helping clients who are doing
tenancy dispute resolutions, and IA [income assistance] clients doing reconsiderations and
tribunals. Any issue outside of WCB | deal with. i Advocate

We are open only 24 hours a week. There are only three of us. We all put in extra volunteer
hours. A lot of people are not getting access. Those that do get access are having to wait
longer because our resources are so taxed. If they come in with documents on Thursday
that have to be filed oniKlvotaleay, we canodt |

Some clients can take the legal advice and use it. Some clients cannot do this. If they need

to phone LawLINE | will sit with them as they do the call. | will sit with them and while we

are waiting to get through, | go through things with them so we are using the time. Clients
with ment al health and ESLU Advocat®dt do wel |l o1

What | want to do is start doing days out in the rural communities. That way you can reach
clients half-wayii t 6s way easier for clients to get
into [town]. T Advocate
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In many instances advocates focused on legal areas wheranore help is urgently
needed. For example, the area of CPP disability pensions emerged as an area of
acute demand.

Figure 15: Need for expertise with CPP disability issues

There is a huge need. . . | would love to have funding for someone to do CPP a ppeals,
especially the disability piece. i Advocate

We need an advocate to work with the seniors' population and to do CPP disability. We
have a lot of CPP disability applicants and they consume a lot of lot of time, but we
have been very successful. 1 Advocate

| refer to LawLINE and Prince George has advocates [ASAP]. They do tenancy and
welfare. CPP is an area where there is no one agency to assist.i LIOW

Advocates often reflected upon challenges clients face when they are applying
for entitlements, such as being required to make online applications for income
assistance and El.

Figure 16: Challenges for clients in applying online for benefits

Like you have to apply for El online i that means you have to have all your documents with
youbecausei f you donét fild]l it all in, it wonot
number and have to start again. 1 Advocate

Many clients are intimidated by computers. They come here and | have old paper
applications for El. El will accept paper applications but they never give them out.
Actually an EI employer came over recently and dropped off a box full of paper
applications i | think after four years they have given in and finally accepted the fact
that we do paper applications. i Advocate

I wond er how many people there are now, with so few services, who will hesitate to
apply [online] for income assistance or not go after their El. It's hard for them to get
the things they are entitled to. T Advocate

WorkSafe or WCB-related issues also emergedn the interviews. In some cases,
these issues throw into sharper relief the lack of local legal expertise in the area.

Figure 17: Need for expertise with WCB issues

The only thing | don't do is WCB because [the lawyer] says he can't supervise me T so
he's asked me notto do it. 7 Advocate
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People really want help with WCB. Those files are so big and are an enigma even to the
lawyers. The workers advisors have an office in Kelowna. | have not had one client who has
been happy with them. 7 Advocate

In poverty law | deal with reconsiderations, with applications for El, with tenancy and
housing issuesi dispute resolutions, and with WCB claims. WCB not so much.i Advocate

As reflected earlier, legal complications and dispute resolution in areas relating
to tenancy and housing are themselves areas of increased service demand in
rural and remote areas of the province.

Figure 18: Housing as a pressing social issue

The biggest issue to my mind is lack of housing. There is no housing in Grand Forks.
Women stay longer [at transition house]; they can't find housing; if they move out they
have to go into a hotel. T Transition house worker

If we see a family evicted because someone's renovating, you know that when they're
done renovating the price is going up. 1 Advocate

Tenancy is a huge issue. There are illegal evictions and tenants are left with no
recourse because they didn't understand the limitation dates. 7 Advocate

RTO [Residential Tenancy Office staff] are pretty horrible. Right now they have the
wait time down to 52 minutes instead of 75
a 15-day response time. It takes at least a month to get a dispute resolution date.
Once you do a dispute resol ut i onndecisibnd $his3 0 «
is to see if you are evicted or airhAslvoéate you.

We hardly do anything about residenti al t el
up with a proper contract in the beginning and withou t a written contract they are unable to
do anything. 7T Government agent

Civil issues including issues in the Small Claims arena also emerged from
discussions with local service providers. 67

Figure 19: Need for assistance in civil areas

We have Small Gaims clients, and community advocates may say they can help with
those issues but in fact they don't and clients can't get help. Or they may get a little
help but they still have questions. T LIOW group interview

87Interviews with Supreme Court jus tices will take place in the second phase of this research.
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| wish for Small Claims that there was some type of lawyer or something more
accessiblei someone locali they could call. If they could have contact with a lawyer
for Small Claims, they could email their facts and fire it back and forth and they could
find out if they have a case or not. T Registry staff

There are also debtor assistance needsi wi t h credi tors someti mes
to the Consumer Protection Branch on occasion with complaints about creditor harassment.
i Advocate

To a lesser extent, a need for assistance witlissues relating to wills and estates
emerged out of the interviews.

Figure 20: Need for wills and estates assistance

We used to have someone who did pro bono informally . . . they also did a lot of
wills and estates. 1 Advocate

When we had the legal aid office [the worker] was there doing family and civil and

she was always busy. .. She was busy with a range of things, including wills and

estates for our elders. Time was not an issue i she had the patience and the

people were well represented. Since the closing it's hit-and-miss. T Ni sgada Just
Department Manager |

We have partnered é to set up a good traint
on reserve. They can do joint workshops on distant reserves. So it's a matter of
developing relationships. i Advocate

Issues raised by interviewees point to underlying challenges posed by the
isolation experienced by those living in rural and remote communities, as well as
the lack of services available in the legal area. Social and economic changes ca
add a further de-stabilizing impact. These can be either the effects of economic
boom conditions in certain specific areas of the province, or alternatively the
decline of traditional industries and the impact of the latter in areas such as
poverty, une mployment, or the lack of housing.

These issues and challenges of servicing needs are not unique to rural areas of
province; however, a relative lack of legal services and other community level
supports is widely perceived by those working in the field t o exacerbate the
problems experienced by community members who have a need for legal
assistance.
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Summary

e Geographic isolation is a barrier to access. This applies to all regions of
rural and remote BC and with few exceptions, this barrier is compounded
by socio-economic factors.

e People in rural and remote areas seek the same kinds of legal help that
they seek in urban areas: information, procedural assistance, and legal
advice.

e Overall, family law is the leading issue in all regions. Poverty law is als o
seen as a major area of need. Lack of service in all areas of civil law was
also identified.

e Local pockets of economic boom, such as Fort St John, have specific legal
issues arising from family instability. Many rural and remote areas with a
traditional resource economy based on logging and fishing have specific
legal issues arising from unemployment, in addition to the range
family/poverty law issues that were identified across regions.

e Living in any rural/remote part of BC means access to in -person legal
help is a challenge. Over half of those interviewed reported that the only
access choice is phone or Internet.

e Compounding the geographic and socio-economic barriers to access is the
lack of lawyers, in particular those who will take legal aid referrals. This
applies in particular to all areas of the north.

e Other challenges include: the need to travel to access help or to attend
court; difficulty using a phone or computer to access help; problems
understanding the process; and having to deal with a legal matter without
representation.

e Looking more closely at issues by areas of law, family law problems are
often intertwined with poverty law issues. Specific poverty needs not
being met are support for CPP and WCB issues. Problems caused by lack
of affordable housing issues remain a huge area of need. In addition, the
mandatory nature of online application for benefits is a significant barrier.
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B. Aboriginal perspectives on needs and service responses

Aboriginal participants in this research were unanimous abo ut the need for

change with respect to addressing the needs of Aboriginal people in rural and

remote communities. There was strong agr eeme
out thered in the communities and have been
makers. Consultation with northern Aboriginal service providers framed the

issues within the context of the impact of colonization, racism, and institutional

abuse.

Figure 21: Aboriginal legal needs: framework for discussion

The issue is respect. . . Go out into the communities. People have the answers. You need to
hear sincerely and to act on them. T Consultation participant

[What is needed is] trust, respect, and genuine interest in our way of taking care of family
and community. The system must be willing to change and learn what it needs to know. i
Consultation participant

Traditional Aboriginal Justice needs to be recognized, acknowledged, and honored as the
foundation of our own system. 1 Consultation participant

Lawyers and gover izemarstrengthse. rféne things are wonking while
others need to be strengthened. i Consultation participant

We have a traditional Aboriginal justice s\
10,000 years; the courts have beenin place 130yearsi and it és been a d
years. i Consultation participant

You come and say, this is the squareboxi and wedre expected to f
racism. The system does not recognize that we are capable. .. As long as you want us to fit
int o a system that was not developed for our
anywhere. We need to get outside that box. T Consultation participant

We have our own ideas to guide us and weodr
law is not our law and it is hard for us to fit into that. T Consultation participant
First Nations are different, and do not us:«

healing levels. . . [butjlwhat we have in common is family unity. . . the family court
system focuses on the individual and does not work for us. 7 Consultation
participant

The court system i dprieti upged Destiamwhi Wal k
courtroom in Prince George: white judge, lawyers and professionals. . . The non-
Aboriginal are listened t o because of their fAwhitenessc¢
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Aboriginal parents are treated like criminals. With criminal charges you can apply

for a pardon, but there is no grace in the family system. Family courts focus on the
negative parts of an individuald6 s hi story. There is a need t
family system and the strength of family. 1 Consultation participant

Survivors of institutional abuse are taught to very afraid of these institutions, and
the court system has been particularly bad for Aboriginal people . . . the court
system does not add up to a justice system. 1 Consultation participant

At the consultation, numerous specific barriers were identified, including the fact

that people may speak their own First Nations language, or may face challenges
of illiteracy, or may not understand what they need to do in the legal process, or

may be unable to access legal help for matters not covered by legal aid.

Figure 22: Specific barriers to interacting with the legal system

[We need] info rmation that they can read and understand. We have up to 80% of our
people speaking the Chilcotin language. How do we get this information to the people? i
Consultation participant

There is a high illiteracy rate i Consultation participant

Somepeopleuse ki osks in court house but ddandt 1
Consultation participant

Most of these people canét afford | awyeirs |
Consultation participant

The most frequently identified area of law was child protection. Participants in
the consultation stressed acute needs surrounding the high number of children
in care.

Figure 23: Children in care as major legal issue

Parents need to be told what their rights are. The courts talk over their heads. Most clients
dondét see their | awyer until the court dat ¢
on. This is due to lack of funds to get to the lawyer. T Consultation participant

Grandparents are trying to get their kids out of the fos ter system. There is lack of
information. . . 7 Consultation participant

Families have lost their children to care. MCFD has powerful laws behind themi and we want
those chil dren back,; i dndiebyeakd myrhéatt. ibGohsoltatign t h e 1
participant
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A feature of the interviews with Aboriginal service providers was the degree to
which the impact of Native Community Law Office (NCLO) closures is
experienced as negatively impacting Aboriginal autonomy and self -
determination. The loss of the NCL Os removed needed services that also served
to build capacity.

Figure 24: Impact of LSS changes

We used to have a native justice centre and that service was utilized by our people but it was
taken away. People are very distrustful of the justice system a nd they will not go to see a
lawyer. . . You can do all the studies you want but we need the resources in the community.
i Consultation participant

The NCLO closed in 2002 and in December 20(
Law Foundation, | got a call from a senior. He needed help with filling out his OAS. | said to
him, Thatoés what wé& yowweresupposed to gome in and gea
application back then. Heds in a wheelchai
can help me. i Advocate

The community was disappointed when Legal Services Society stopped funding the native
community law office . . .. | was also disappointed when | heard LSS is going to hire a Legal
Information Outreach Worker at the Terrace LSS office. Why?1 when remote communities .
.. have no services and resources? Transportation is a big problem. It is very frustrating
because we repeat our needs over and over again and we are not heard. i Consultation
participant

I think with the NCLO gone people get used to having no service and think there is nothing
they can do. i Advocate

| used to work in the NCLO and it is because of all those connections that | can do this work

now. What is going to happen when myself and the rest of us retire? | & m not say
great but it takes time to build this up, and | keep telling myself, we have to keep this going.
We have to look into this. i Advocate

Participants in both the consultation and interview process raised the need for

increased cultural competence and sensitivity on the part of non -Aboriginals
working with Aboriginal peoples.
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Figure 25: Need for cultural competence and education among non-Aboriginal service
providers

We need a voice in who comes to our territory and what experience they have with First
Nations. . . We need education of persons working with First Nations. The court team comes
up 1 has been coming for 17 years i and even to this date | always have to introduce myself

to them. They are here to provide justice forthe peopl e and they are |
important to create rapport and relationships with people who can assist them in the
community é they need cultural orientation
this is what you need to know about that territory. 1 7 Consultation participant

We need education of legal aid lawyers about people with FASD, Elders, and some
understanding of native culture. i Consultation participant

Some of those interviewed spoke of the movement to and from reserve
communities, and of the need to understand complex issues of
provincial/federal jurisdiction and responsibility when offering service to
Aboriginal clients.

Figure 26: Need to understand complex intergjurisdictional matters

[T]here are people going on and off reserve, moving back and forth, back and
forth. When they are off reserve they may be on MEIA Income Assistance and
when they're on reserve they are on federal INAC welfare and it's tricky. i
Community service director

Il &m just worki/ngegnamta plroobdlear d rom | ast wee
mischief, and it has a domestic violence issue with it. (There are no bylaws on reserve here.)
The house is on reserve so thatoés federal
legislation. So itds | Advoogid i cat ed.

Lack of computers and telephones often makes it difficult for Aboriginal peoples
to access legal services.

Figure 27: Lack of technology creates barriers to service for Aboriginal people

Some people can use computerstut t hey donét have one. | f
could get on my computer here and they could get on a computer and | could work with
them like that. | have a brother in Sandspit who needed to go on El. He asked them for a
paper application butthey sai d t hey donét do that anymo
di dnét have a computer and he didnét do it.
house and wedd do it. Then he told me he |

So he comeswith five ROEs [Records of Employment] i none of those guys had access to
computer s. I f they wanted to get to a publ
drive to Charlotte to the government agents. i Advocate
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There is a place where the band office has a radio phone. If you want to use it you have to
put your name on the list with the band two or three days in advance. i Manager

Many of the service providers contacted underlined specific challenges
associated with issues of geographic isdation of reserves.

Figure 28: Distance creates barriers to service for Aboriginal people

Many of my <clients have to hitch hike for
to 130 km away i places like Anaheim. i Lawyer

Two reserves are quite a way out. To get to one of the two is a full day trip and the
road in winter is almost impossible. The bands all have their offices in town. There is
nothing in the way of resources out there. If people come into town they stay with
family and friends and lots of them are on the streets or whatever for the night. 1
Advocate

At Fort Nelson we have a reserve about te
population until you get about 70k down the highway. It would be a trek to get into cou rt
from there. i Advocate

The following quotation sums up many of the difficulties face by Aboriginal
people in rural and remote communities trying to access legal service. Issues
range from the problem of geographic isolation, transportation costs and
difficulties, disorientation in the face of legal bureaucracies, and lack of any
perceived options in how to deal with the formal legal system.

Figure 29: Summary illustration of legal access issues for Aboriginal people

Our people often can't make it to Prince George. From Fort St James it is 2.5 hours
and further from Kaslo. It's kind of a long way to go. If they can get a drive in they
have to spend the night. Then you have lack of knowledge, lack of finances, lack of
education.

It's quite difficu It to get around. You can pay people to drive you to town. But you've
just paid $80 to get to town you don't want to have to come back. That's one reason
why people just want to plead guilty [in criminal matters] and get it over with. 1 Native
Courtworker
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Aboriginal priorities for service responses

Participants were emphatic that Aboriginal control of Aboriginal services is
paramount, and that the most effective strategy is to focus on community
resourcing and on building linkages between the communit y services and the
court system. Two essential elements of service approaches were identified in
this connection: (a) support and resource Aboriginal services in the communities;
and (b) ensure that Aboriginal people provide services. In both the consultation
and individual interviews Aboriginal participants provided insights into the

nature of access to legal services within an Aboriginal context, and why it is
important to have an Aboriginal person delivering the service.

Figure 30: Aboriginal service context

Every individual who walks through the door comes with a huge family behind them. .. We
wal k with everyone here. We | ive and breat
respecting. That includes both of us. T Justice Department Manager

When | introduce myself | don6t say | 6m a
they can relate. i Native Courtworker

I dondt think it matters which organizati ol
matter that the person who de livers the service is Aboriginal. 7 Native Courtworker

You need to have an Aboriginal doing the work because they will warm up to you quicker.
There is just that hi dAmoricqilndlensilofn ydu ya
welfare who is going to take my kids. 1 Native Courtworker

Aboriginal service providers stressed the importance of building trust as an
essential precondition for Aboriginal people actively seeking access to legal help.

Figure 31: Importance of trust: Aboriginal access

Poopl e wonét ask for help until youdve been
going to reserve. I f there is a function,
gar bage, I go. And they say, what inthe doi i

community. You have to be known in order to be accepted. | am proactive about reaching

out T | put things in local newsletters on reserve i ito say here | am, these are the services,
pl ease come and ask. You wo n 6dgoang dotthingsrfar the t |
community. T Native Courtworker

Mistrust is a big issue among Aboriginal people towards the justice system, MCFD and
| awyer s. . . That mistrust needs to be ad:¢
system and it has never worked for them. T Consultation participant
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Usually people are asking for help on the 1
counsel. She is new to the people and there it is a trust issue to go and ask for help. | have
heard hersay, i Does anybody need help in family?d
it is a matter of making i ntr odiuNativé @uarsvorkemn t

In identifying priorities for service, Aboriginal research participants stressed the
impo rtance of rebuilding the traditional strengths of communities and providing
necessary resources. Focusing on community programs and enhancing them
was seen as being key to success. With community programs in place, linkages
can be made with the court system.

In terms of services that most need to be provided, there was emphasis on
educating people about rights and creating awareness of the services that are
available. Another part of the service picture is assisting people with forms and
documents so that they are able to assert their rights. Information and assistance
needs to be culturally appropriate so that it can be understood and used.

The point was made that it is not a case of
depend upon the needs of individ ual communities. In some cases a community

legal worker could provide outreach, advocacy, community development and

training, while in other cases a community legal worker may need extensive

training in the family law issues faced by Aboriginal people.

Figure 32: Focus for Abariginal service provision

The answers are there and the answers are within the community. [Focus on] how to rebuild
those systems that have always been there and help us take care of the people and sort
things out in a good way. T Consultation participant

People can get legal help in their own communities if we provide the resources to strengthen
our resource base. i Consultation participant

Focus on the community programs and enhance them; focus on linkages between court
services and community services. i Consultation participant

We need what we ask for. Funding is a huge issue in our communities. i Consultation
participant

Many people have no understanding of their basic rights. Our children are being apprehended
and we need more information about our rights. We need to help the Elders so they can deal
with the legal documents and the forms. 1 Consultation participant
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We need awareness of services: what is available, how to access and use the processi and
the information needs to be culturally appropriate. 7 Consultation participant

Access is very |limited. Having somet hing at
Terrace in the winter. There has to be a different way to delivery services. 1 Consultation
participant

Most people need help face to face. i Consultation participant

I n terms of service needs, you will find it
communities. Communities may need a community legal worker who can bring a range of
skills including outreach, advocacy, training, community development, and counselling. Some
communities may need a worker with extensive legal training in relation to family law around
issues faced by Aboriginal peoples. The community worker could engage directly in the
community, i.e. attending potlatches, feasts, and tribal gatherings. 1 Consultation participant

Summary

¢ When it comes to meeting the family/civil legal needs of Aboriginal
peoples, oOthe answers are already
been repeatedly identified to decision -makers.

e The starting point has to be respect, trust, and an honoring of Aboriginal
cultures, customs, traditions and laws. It is also necessary and important
to recognize the context of colonization, systemic racism, andinstitutional
abuse, and to acknowledge the impact that these factors have upon the
ways in which Aboriginal peoples and the Canadian justice system
interact.

e Numerous specific barriers to access include the fact that people may
speak their own First Nati ons language, may face challenges of illiteracy,
may not understand what they need to do in the legal process, and may be
unable to access legal help for matters not covered by legal aid. In
addition, there are significant barriers of distance from service, and lack of
infrastructure.

¢ What people want is to have access to help from a person they trust.

e The most effective service approach was identified as follows: (a) support
and resource Aboriginal services in the communities; and (b) ensure that
Aborig inal people provide the services.
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e The most effective strategy was identified as follows: focus on community
resourcing and on building linkages between the community services and
the mainstream justice system.

¢ Interms of in-person service delivery, what is most needed is to have a
community legal worker who is able to assist people, in particular the
Elders, in their interactions with the legal system.

e In terms of providing distance support, the priority need is for culturally
appropriate resources.

C. Service environment

The sheer level of demand for assistance, the distance and travel costs, the

distance to court services like registries and the uneven availability of legal

advice and assistanced all make for major challenges for legal service providers

in rural and remote areas.58 In many cases, providers are forced to look for

creative ways to make available or to access resources over great distances. At

the same time, providers face the need to reach out into communities to harness
non-legalresource s capabl e of meeting peoplesd | egal

This review of the service environment is divided into three parts. The first part
looks briefly at what interviewees said about the impact of regionalization on the
delivery of legal aid and on court services. The second part examines
perspectives on the various forms of in-person assistance that are available,
while the third examines what interviewees said about distance assistance, such
as phone line and Internet services.

Impact of regionalization

In discussing the service environment, the impact of regionalization was a
common theme, cited by a third of those interviewed. This was seen to be the
product of both legal aid cutbacks and the centralization of court -based
resources to a limited number of regional settings. The picture that emerges is of

68 This major component of this map of the service environment was taken in the final months of
2007.
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service providers straining to provide access, both at the regional level and on

the frontlines in the smaller communities. The point was also made in the

interviews that while people inruralandrem ot e ar eas dondét have t he
of access, they face the same timelines.

Figure 33: Impact of regionalization: legal aid

We lost our court, we lost our registry, our legal aid office, our family justice counsellor
and our fulli time probation officer. There is no local agent in Merritt. They are
supposed to phone Kamloops. I've got a bunch of forms and | help people fill them in
so that they are correct when they go to Kamloops. i Advocate

Places that used to have branch offices and NCLOs [Smithes and Hazelton] have a
profound sense of loss of access. | know that [lawyer] in Hazelton is running like a
hamster in a cage trying to provide service. i Managing lawyer

We used to have a wonderful satellite service here when [LSS managing lawyer] was in
Campbell River. Hedd come up daundedpoerdytlawwi t h
advocate regularly. Things were in place and it was a great system . . . really. T Executive
director, community agency

People in rural and remote areas face the same timelines for response to legal matters as the
restofusit hey are under the same restrictians
Coordinator

Service providers went on to describe the range of ways legal aid applications
are currently made from rural and remote areas.

Figure 34: Impact on making legal aid applications

Applying for legal aid is very difficult for a lot of them. They have to bring this in, and
bring that in. We fax it out together . . . | get on the phone to Terrace and give them
all the information. Then we fax the cover sheet, and if it's a family case we fax the
forms. Sometimes people can't afford the fax paper so | use what people have
contributed [contributions in kind of paper] so that | can do that for them. T Advocate

The | ocal agent6s office is open only 8 hou
think they make the decision immediately but for family | believe they are sending everything
down to Vancouver. T Executive director, community agency

When discussing the changes in Court Services, interviewees expressed strong

opinions about the ways in which regionalization impacts both the clients
seeking orders and the service providers seeking to assist them.
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Figure 35: Impact of regionalization: court services
It's difficult to do a last -minute application on list day. i Advocate

We have people coming through our doors, a lot of them, asking for court forms. 1
Government agent

The women we see donét have vehi cl gasd?2.5hdurs
to Smithersieven to file a documenté There is no
nightmare and if you want to do an ex parte you have to get a lawyer and you have to get

into Prince George to be able to file. T Transition house worker

In the discussing the regionalization of court services, many interviewees cited
an overall lack of family justice counsellors (FJCs) or wait time to see FJCs.

Figure 36: Access tdfamily justice counsellors (FJCs)
You have to wait 2-4 months before you can see an FJC. i Advocate

We used to have an FIC come up from Duncan but now we don't get them. i
Executive director, community agency

In-person assistance

This section looks at the network of service providers who may assist people

dealwith t heir family/ civil | egal I Ssue.

from the perspectives of court registry staff and members of the judiciary, and
identifies some solutions.

Network of service providers

People seeking the front door to services inrural and remote areas rely heavily
on a network of legal and non -legal service providers, all of whom routinely go
above and beyond what would normally be expected of their role, as the
following comments illustrate.

Figure 37: Overview: responses of lkey service providers

The advocacy centre does a whole range of family and civil. The Métis Family Support
worker does child protections, child support, housing, parenting plans [in child
protection cases]. Housing. Basically if someone comes in and hasa problem, we will
try to help. 7 Advocate
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In the office | see people on an individual basis. The bulk is family matters but it's also
small claims, tenancy, CPP disability. i LIOW

Our office has been attempting to help in some FMEP casesi there has been an influx of

t hem. FMEP is a very difficult system to
to help 7 but we know there is no other help. i Advocate

I am pretty much the 1|ink. . . | dsoinpatant. a ¢
So far | 6ve been referring to the youth a-+n;(

and-a-half away with no public transportation. i Native Courtworker

If ités a family matter, we are tha&veones wi

Courtworker i she comes from Fort St James. . . and she is very busy. We would like to see
more of her in Vanderhoof. i Transition house worker

There is a lot of informal pro bono going on in an old fashioned way. Informality gets the job
done. . . If you can approach someone in the local bar for informal pro bono why on earth
would you go after a pro bono clinic booking from Vancouver? 1 Lawyer

I dondét think we can pick and choose. We

someonetor ef er peopl e too. We candt just | eav
fine doing whatever is needed. | 6d be wil/l
I will also help even wheni Laiwwer not there o1

We lack hugely in the area of providing services for family matters and civil matters. |
do what | can off the side of my desk. | advocate as best | can in these areas but |
dondt think itds adequate or anywher emynear

service but | dondNi sgadma pkowptl iecawlgpart mer

Duty counsel

For many litigants in small communities, the only source of legal advice is duty
counsel on court days. Interviewees discussed the role of duty counsel, and
identified problems that arise in these communities when duty counsel is
conflicted -dwtty dhendelr® advice gap
importance for self-representing litigants (SRLS).

Figure 38: Perspectives on duty counsel

People who have started out on their own really need duty counsel before they get to court.

They might not have done all the piahereisofterr k,

that missing link. 1 Lawyer

There may be legal advice available but it is not enough time to get through the procedures.
i Court support worker
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You need something longer-t er m f or family advice. I dond
realistically give legal advice in five minutes. You could save a lot of headaches on court day
by having them [SRLs] prepared. i Registry staff

How can you give reasonably good advice spc¢
bit presumptuous to think that the person needs only that. We have fallen into the idea now
that that 06si loocatageptt abl e é

Pro bono services

The three pro bono organizations in BC strive to provide some services in rural
areas. (Appendix B has information about pro bono services, including a link to
the Pro Bono Map of BC.) Interviewees spoke about the challenges of poviding
pro bono to rural and remote clients, including the need for community
connections. They also spoke about the ongoing contribution of informal pro
bono.

Figure 39: Perspectives on pro bono services

On the roster we do have a number of rural and r emote arealawyersi i t 6 s of t en
get them engaged for conflict reasons. 1 Pro bono manager

People who want pro bono have to come in f«
. Often 1 6d had to refereypeaorpel es ot of atrh eo ul
the means to access pro bono. i Advocate

| think there is an evident need for community groups and pro bono to be very well
connected. There is a need for pro bono to be visible i either Access Justice or Salvation
Army. This visibility needs some work. i Pro bono managerr

In rural and remote areas an important feature is the informal pro bono that goes on.
Everyone knows that there are a handful of lawyers who are available for quick consultation.
T Lawyer

Perspectives on Aboriginal service providers

In addition to seeking Aboriginal perspectives (covered in section B), the
interview process yielded comments by mainstream service providers on the role
of Aboriginal service providers. From their perspective, an Aborigi nal service
provider may be the only credible and approachable source of help for an
Aboriginal litigant. Interviewees described how this is made abundantly clear in
the court environment when Native Courtworkers are present.
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Figure 40: Perspectives orrole of Aboriginal service providers

Webve heard about courtrooms that have a bl
counsel sitting there, and nobody wants to approach them. Then the Native Courtworker
arrives and they all crowd around him. They know him. 1 LSS manager

Working with Native Courtworkers is extending our access into the community. Many people
would rather deal with the courtworker, someone they know, as opposed to being told go to
the phone. I 't s & hSSAbnagri gi nal service.

Outreach

Advocates, Native Courtworkers, LSS LIOWs and managing lawyers, family
justice counselors and LCES coordinators all play an active outreach role,
travelling to smaller communities. The interviewees provided rich information
about the need for outreach.

Figure 41: Perspectives on outreach to smaller communities

Outreach covers individuals having problems not just in family matters but in problems with
smal | claims, debt issues, wills and estat ¢
draw distinctions.

For these remote communities we dondt chop
and for that issue you go therédaNi sphadta dae:
Department Manager

You have to really proactive about getting out and liaising with other providers to see how we
can use each othersd resources and join foi
i Coordinator

At the Family Justice Centre we have an outreach program in Kamloops that goes up north as
far as Williams Lake. . . We found that outreach is more efficient than having an itinerant in -
person service. Instead of going to Clearwater, for example, to meet with clients | go to meet
the social service agencies. Building a personal connection wih those agencies is the way to
get people to you. i Family justice counsellor

| think getting to the clients is important 71 it's important to be mobile as many clients can't
afford transportation. The villages want services; they want us to come tothe m i LIOW

| know when the LIOWSs go to Aiyansh they come back and say they could open an office
fulltime there, and that people are wanting them to come back. Giving workshops, sharing
information would enhance what we can do. i Managing lawyer

| think you need to go to each community and get an idea of what they need. That might
mean knocking on the band council office door. i Managing lawyer
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Where would | like to put the kiosk? Outside of Sparwood there is a trailer park; the people
there haveaccess t o not hing. But there is a woman
training to | ow functioning peopl eé She w
could go there once a month for training. 1 Advocate

Our plan for the family law workshops is to connect with people and have a liaison person in
each community who would be responsible fol
people in the small communities; that's our strategy. 1 Advocate

Community netwolré&galadddeowinhioyn poi nts

In places where no legal services are available, community networks are the life
line. Helpers of any kind need to be creative generalists. Government agents,
librarians, transition house workers and women centre volunteers figured
prominently in this co nnection 8 they provide entry points for people needing
access to legal help.

Figure 42: o kRigwmemnwsendmgnpoints

You can pick your community, any community
of exampl e, and f i ndgoindte be khe lacal sloxtars, poancilsrs, n . [
|l ocal churchesé [T]l]hose contract points ar ¢

The challenge is to figure a way for some kind of cost -effective, grounded model to
serve those communities. Every community has its own particulars, and if you are
looking at 50-75 communities it is a large task. T Pro bono manager

The communities are different. In Burns Lake you can go in and have a community meeting
but in Fort St James maiitheyp eaorpel eo nd a rhéet rleisvee
work the same way. 1 Managing lawyer

Some people would use the library as a starting point to deal with a family issue. 1
Librarian

If someone comes to the transition house they can get help with filling out the for ms
for family matters in Provincial Court. T Transition house worker

At the womends centre é the top issue we h:
a |l ot of other issues here and not just di-t
supposed to undergo different kinds of training and programs ordered by the court. 1
Womends centre volunteer

In [ small community] there is a woman weodOVe
playground. We need to find those kind of people inthesmall communi ti es &
people are doing things we dondt know about
these communities and making an effort we will uncover some of these gems. i Advocate
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In smaller communities you need to be aware of how things work i the frontline workers

have an understanding of what is needed. You need to respect the people who are walking
the walk on day-to-day basisi | i ke t he person who is coming
two hours a week helping people with thei r DB [disability benefits] applications. i Advocate

| think that the approach of a community meeting has potential. You can go in and say we
are here to serve you, how can we do it better? The community agencies are a good place
to start because they are the ones who see the clients and they have a better pulse of the
community than a regional office. 7 Managing lawyer

Government agents : BC Service Government agents may be the first point of

contact for people trying to access the justice system, andhe interviews

provided insight into the range of services
offices have court forms while others do not; some government agents are very

much involved in trying to meet legal needs, while others are less involved.

The request for legal assistance most frequently referenced was help with
tenancy dispute resolution. All offices have Community Assistance Terminals
(CATSs).

Figure 43: Role of government agents

They come in here because we are a small office and we are the catch-a | | for eve
We are very isolated here. People are estranged from the system. i Government agent

We can help with issues where we have a service level agreement to assist clients. Like in
residential tenancy. We get a lot of questions and requests for assistance with dispute
resolution. We can assist with the application process for that i with the forms and with
faxing. 7 Government agent

There are CATSs here for people and we will assist them if they require forms we can
downloadandp r i nt . But frequently they dondét kn
know which forms to supply them with. 1 Government agent

We can print off information and send documents. If they are in dire need we offer people a
private place to use our telephone. Itis difficult to do these things from an outdoors pay
phone. T Government agent

Librarians : The research confirmed the central role of libraries in providing
access to legal information in the small communities. Librarians described ways
they are proactive in trying to let know people when legal help is available, and
talked about the challenges of trying to answer legal questions and respond to
needs, in particular when users do not have English as their first language.
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Figure 44: Role of librarians

Anything that gets sent to us | make sure i
and if | get copies of things | might take
They had that time 7 Law Weeki when people could phone into a lawyer and ask questions.
. I knew some people had | egal guestions:
they had that information. i Librarian

A lot of people are looking for divorce and family maintenance information. We have the Self
Counsel packages, but we are not Il egally 1t
the questions. i Librarian

|l 6ve read about the LawMatters project and
My question would be about ongoing support. My concern is about having items downloaded
to us without the proper backup. i Librarian

The problem is that the majority of people who come in, English is not their first language 1
Punjabi is their first language. We have the information in Punjab i on the MultiLingo Legal
site. And the multicultural society in Penticton does a bit of assistance with legal stuff. .. .

We can refer them to LawLINE, the 1-8 00 number é I n this i®asega \
access to services liskéheheredbseam. bustidbewn
on someone to take them there. And even going to see someone in person i going into
Penticton to talk to that wunknown f ad é&ibrarian 1

Court perspectives

The research played particular attention to the experience of court perspectives
on the need of court users in rural and remote settings, and this section provides
insights from court registry staff and from members of the judiciary.

Perspectives of court registry staff

A total of five registry staff working in various rural and remote locations were
interviewed to gain the benefit of their perceptions regarding service delivery,
service problems, service access and potential solutions to issues identifed.
From their own particular vantage point in the court system, registry staff
interviewed tended to affirm and validate the kinds of observations offered by
others including judges regarding the need within their communities, the rising
incidence of selfdrepresentation within the justice system, and the need for more
efficient and better coordinated service responses on the part of those who work
within the system. Because registry staff provide frontline court services to
communities on a daily basis, they are in a unique position to gauge the level of
need for court services.
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Figure 45: Court registry perspectives: challenges for unrepresented litigants

Some people need legal advice and can't seem to getiti if one of them has a lawyer and the
other doesn't, the only choice is to schedule a different date so the other party can talk to a
lawyer.

They come to us looking for a lot of information. General information, information about
custody and access. They have "what if" questions that they don't f ind the answer to on
websites. If we are able to say, there will be a duty counsel here on the 11th, that is quite
valuable. They will at least get a bit more specific information. We can only give answers to
procedural questions.

They are not used to taking responsibility to get the process moving under their own steam,
or to keep it moving. A lot of people can start a Do Your Own Divorce then they run into a
problem and can't deal. They can't keep it going.

By way of solutions, those working in the regi stry emphasize the need for better
coordination amongst the different parts of the justice system and a heightened
recognition of the need to provide concrete supports to those attempting to self &
represent. In most cases, registry staff solutions focus onthe provision of key
areas of assistance they perceive as required: the strategic presence of duty
counsel, advice lawyers, paralegals, and family justice counsellors.

Figure 46: Court registry perspectives: solutions

What we need is for an advice lawyer to be available for legal assistance so people can book
an appointment. Even once a month would be good, and there is even space here they could
use. If they are really desperate we would be able to say there is going to be a lawyer here
next week.

We have found that having duty counsel in provincial court once or twice a month has been
really helpful. Even though lots of information is available online, a lot of people want to talk
to someone. Information online may not deal with the exact problem. Ther e are lots of
variables and they may not be exactly sure which way to go. We suggest they look at
computer access. But some people are not comfortable i it overwhelms them. And with
family you are dealing with all the emotional stuff as well.

I think it might be good to have a paralegal in here to help in filling out forms. Duty counsel
end up filling out forms and it is probably not the best use of their time. People need help

with the wording of their affidavits. If it's an ex parte order judges insist on fairly detailed
affidavits, with rules in nice |little bookl

We have court only once a month. If we had a family justice counsellor come on a some
kind of occasional but regular basis, that would help a lot. We would be able to say,
someone is coming who can help.
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One trouble for us in a small town you might be facing someone across the counter in
di stress, someone you have know for years

Perspedives of the judiciary

A total of ten Provincial Court judges and six Supreme Court justices were

interviewed. On the basis of personal experience in travelling to various remote

and rural areas of the province, judges commonly held the view that there wa s

an overall |l ack of resources able to support
system. All judges identified significant challenges, both in terms of the scarcity

of resources available to support the operation of the court in these locations,

and in terms of the challenges this scarcity often creates in relation to their own

work within the court.

Figure 47. Judicial perspectives: scarcity of resources for litigants

What | find in outlying areas is definitely a lack of legal resources i they have to bring
lawyers in from elsewhere. It is hard to establish a relationship with a crew coming in from
other places. People see them only when the matter comes to court. We lack all other types
of resources, like family justice counsellors.

Going to Supreme Court is a big challenge for self-represented litigants in rural and remote
areas. Those small feeder communities donodt
materials i s aggravated because they adutydt
counsel is more difficult because theyodre 1
ability to speak even with a duty counsel |
bottleneck that happens on chambers day. And the cost of proceedings in terms of time and
money can be an i mpediment if they have to
enough they also have to try to understand the process and put forth their position in a

legally relevant and persuasive way.

In civil mat ters there is nothing available. No law libraries; everything is online. If you haven't
got a lawyer and you can't get access to a law library you're in pretty dire straits. There is
nobody to help them out at any level.

There are no courses here, no PAShere. They could look at the website. We often tell them
the materials are there. But a lot of people don't have computers and there is no computer
access in the courthousei no where to use a computer even.

The majority of self represented we see,ifabl e t o access the Inter
where to | ook. I'tés a referral i ssue.

Judges identified a series of specific issues regarding the operation of the court
in rural and remote locations. Chief among these was an enormous prevalence
of famil y-centred legal needs. For judges the way these needs manifest
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themselves is in a context marked by rising numbers of people forced to go to
court without representation. Judges continually referenced the fact they are
obliged to deal with problems and c hallenges posed seltrepresenting litigants in
their courtrooms.

Figure 48: Judicial perspectives: operational challenges

Self-represented litigants have trouble understanding simple things, like full disclosure in a
financial statement on a family matte r. The form says, the three most recent income tax

returns, the three most recent pay stubs.
dondt actually read the forms . . . then ¢t
need meatonthebones and dondét know where to get it

In terms of addressing special needs of remotely resident litigants, we do as much as we can
by mail and phone, and try to get their st
very many have seen duty counsel on the day of court.

Self-represented people are not unique to remote locations, and in family people are dealing
with the usual frustrations. They are for the most part unprepared. It is left to the judge to
guide them through the process and tell them what to ask and how to do it while trying to
remain independent. It's difficult, and a lot of it is that people know they are unhappy but
they don't know much more than that about where they want to go.

In family cases | see a lot of self -represented i probably as much as 40 per cent in remand
court where both sides are self-represented. Duty counsel at the court are useful to some
extent but if the case is contested and has to go to a hearing, they [SRLs] don't know what
kind of witnesses to bring, what evidence to present, how to focus on issues. You land up
with difficult hearings; if you get involved you stop being impartial; this is a major concern for
a lot of us.

Judges also emphasized the prevalence of specific issues facing First Nations
peoples, and in particular on -reserve issues. Judges stressed the general lack of
financial and other resources amongst First Nations peoples, the challenges they
face in travelling to court facilities, and the cultural alienation many experience

in wanting to r eceive service from trusted individuals who preferably would

come from their own communities or cultural background. Judges stressed that
any ideas for service reorganization to come from this study would have to take
First Nations® | seiaugysandaassign timem a lgh priorégyr y

Figure 49: Judicial perspectives: challenges for Aboriginal litigants

It is difficult especially for those whose literacy skills are poor; we have a fair number of
those in the north with a disproportionate numbe r of Aboriginals, where the culture is such
that they "go along with" instead of saying "I don't understand.” You are trying to factor a lot
of that into the equation as well.
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The region includes Kwadacha (Fort Ware) and Tsay Keh. It's an eight-to-nine hour drive
from Prince George on a logging road, now unmaintained since Abitibi Bowater closed down.
Court Services charters a flight and we fly in. Crown, 2 duty counsel, 2 clerks, 2 sheriffs, adult
probation officer, youth probation officer, and a cook. It's a big expedition.

In the small community alcohol is a huge issue and there are some drug issues. There are a
significant number of FASD children; many are non-employed. The bulks of jobs relate to the
band and are normally not full -time. All of th at and you talk about access to justice.

Judges were of the view that the legal system did not do a good job in
coordinating the way services were delivered to people facing problems and
challenges. This lack of coordination was expressed in many ways. It generally
involved the way other court resources like duty counsel or family justice
counsellors (FJCs) were either unavailable in certain locations, or problems with
how these resources were allocated within the system.

Figure 50: Judicial perspectives: need for coordination of resources

We don't have an FJC and people end up in the court registry with a maintenance or custody
issue and saying, what do | do? And they're handed a form. They spend time filling them out
and when they bring them back most times they are not filled out correctly.

Often times we don't have a duty counsel available to assist. What that usually means is that
| am required to spend more time making sure they [SRLs] understand the procedure. It is
more time-consuming than if they'd had a chance to get advice on that particular day.

A sizeable number of people fall between the cracks and are left to find their way through it 7
otherwise it's kind of upto us 7 it. .. certainly slows things down significantly.

One theme that recurred was the need for support in terms of procedural

information for those attempting to negotiate the legal system and the current
lack of a coordinated response to this need.

Figure 51: Judicial perspectives: litigant needs for procedural informat ion

Lots of times having people unrepresented for a hearing is a big challenge for us. | spent a
lot of time trying to make sure they understand the process and trying to put it in a context
that makes sense for them, trying to marshal what the issues are 7 people know they've got
a problem but they don't know how to put it into context .

They often don't understand what the issues are, and in family, emotions often override the
issues. The time required to deal with those files is a lot more than would be required with
counsel. Basically there are two issues: identification of what it's all about and how much
time it's going to take.
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People in family law matters that require preparation in putting things together always face a
challenge. Duty counsel isn't able to provide that function i and not everybody is entitled to
legal aid. . .

Judges also saw an overall lack of services and supports capable of assisting
people with their efforts to deal with family issues. They observed that family
issues typically involve a host of non -legal barriers and challenges which, when
left unaddressed, can spill over into the justice system and the courtroom. In
many cases these problems centre around issues related to mental health.

Figure 52: Judicial perspectives: ltigant needs for non-legal supports

Ment al heal th resources ar e f e wlegalindhe $triztrsensee t
but these problems do co-exist and pervade our court and we can't ignore that situation. But
judges not are not equipped to deal with mental health and addiction. We need to send

them off to get help and we have concerns that sometimes we are going round in circles.

Sometimes some individuals refuse advice even if duty counsel is available. They seem to
understand what you are saying to a certain extent but | wonder if they have some form of
paranoia and don't trust anybody or anything 1 it's possible they have marginal mental
health, but not enough to allow you to insist they get advice.

Some judges gave voice to the idea thathe system would be better served by
having a more coordinated allocation of resources 0 prioritization of legal needs
and scheduling to match.

Figure 53: Judicial perspectives: need for coordination of court resources

Ideally, the province would benefit from some sort of hub that brought together a social
worker, a court official, maybe a police officer and an FEMP worker and a couple of lawyers.
The social worker is important because people phone up and say my wife is a cocaine addict
and she's taking off with the kids. . .

The other problem with family is our scheduling 1 it is such that if a criminal trial is set on a
family day, the family matters get bumped and just have to wait.

Judges also offered comments regarding the need to use existing resotces more
efficiently. Many of these comments focused on the role of family duty counsel

in the court system. In the main, judges were supportive of the provision of this
service because they saw it as one of the only resources available to deal with the
rising tide of self representation within the court system.
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Figure 54: Judicial perspectives: need for effective use of existing resources

In family court there is duty counsel in all of the areas where | sit. . . which is very helpful
just to be able t o tell people to go see duty counsel to get them organized and focused on
their issues.

In smaller courts duty counsel generally has time to help people out 7 | often suggest if they
haven't have a chance to talk to duty counsel that they do i people are struggling to get their
point across.

Ensuring duty counsel in every location would be an asset on chambers days. Lots of people
in chambers dondét have any idea about how
in frustration for everybody.

That being said, judges raised various concerns regarding how the work of
family duty counsel was organized within the court system, how this work was
or was not linked into other court or community level services, and how or how
not the work of duty counsel was prioritized.

Judges also made specific suggestions for ways to improve the system. The issue

of access to legal aid was referenced, often in conjunction with observations

regarding the lack of lawyers involved in doing legal aid work. These issues

underline judgesd perceptions that rural anoda
disadvantage with respect to the ability of people to access appropriate legal

resources to assist in dealing their legal matters, and that the system does not

adequately support them in finding their way through the courts.

Some judges saw value in steering additional resources into the support of
mediated resolutions to legal issues, particularly in the family arena. Supreme
Court justices supported simplifying the process for self -representing litigants.

Figure 55: Judicial perspectives: ways to improve system

Duty counsel can do what their mandate is. For the more in -depth ongoing involvement of
counsel, | have trouble imagining or perceiving a way of delivering better assistance than is
delivered through legal aid.

A lot of small claims don't really warrant the trial process 7 and moving to mandatory
mediation done on a summary basis is important here 1 for everything under $5000. That

would be a better use of our time and would provide better service to the communities .

Looking at family, the adversarial process is not conducive to resolving family issues’ it's
more divisive than anything else. When things are hotly disputed people are worse off than
before they went in. Med iation is a pretty good thing for people.
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We need to simplify the procedure, particularly for dealing with family when one or both of
them are doing it on their own behalf. Either it all should be done in provincial court, or we
should provide a procedure that addresses them coming forward and not knowing what to
do.

Judges also placed heavy emphasis on the need to develop services which either
centre on or at least include the provision of in-person assistance. The provision
of strategic support in thi s area was seen to provide an opportunity for the court
system to deal with the pressures created by the increasing numbers of people
who self-represent in court.

Figure 56: Judicial perspectives: need for strategic inperson assistance

I'd like to see more in-person assistancei it could be a family justice counsellor. | don't see
a lawyer as being more helpful than an FIC. What these people really need is somebody to
talk to them about the problem, help with the documents, help them define the issues. T hey
need to have somebody listen to them in person, and say here are the legal issues, let's get
down to business.

People want someone to talk to. They want to get advice and to see the person they're
talking toé A lot of it is triage.

People have assets that take themselves out of legal aid range and really what they need is
somebody they can just talk to and find out where they can get help and assistance.

In some instances, judges linked the concept of providing in-person assistance to
the potential for the creative use of new technology in enhancing access to justice
services.

Figure 57: Judicial perspectives: potentials of new technology

We use videoconferencing in the court and to my mind you should be able to go to the
registry, say you need some advice, and get linked to someone by videoconference. They
could see the person they were getting the advice from. If people have someone to talk to
who can say, this is the resource you need, many will be pretty good after that. .

With video you could tell them on Tuesday to speak to a lawyer tonight, get legal advice, and
we're going ahead on Thursday.

Links between legal and non-legal services

Almost 60 per cent of interviewees spoke of the importance of links into
community -level services cgable of supporting the non -legal needs of
individuals facing legal challenges.
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For some, links have already been established. For others, the need to expand
links is well recognized.

Figure 58 Holistic service approaches

I had to smile when they tal ked about hubs taking a holistic approach. That's exactly what
we are already doing i the advocacy centre and the Métis Family Support office are in the
same building, so we work together back and forth all the time. For a particular case, the
two of us will sit down with a drug and alcohol counsellor, and a victim service worker, and
an infant development worker, and figure out together what needs to be done. We do this
because we have hadt o i Advocate & family support worker

Everyone refers to the Friendship Centre. .. We all work together i there is the RCMP

policeebased victim services, a transition houct
an unspoken agreement between us: | do the forms and they will do court attendance and
support. This i s al | i nformali Adutatei t 6s wor king we

We have circle meetings and we meet monthly. There are about 20-45 people in attendance
T we do agency updates, and each agency takes a turn. There is band representation and
Ministry representation. i Executive director, community agency

We do what we can i we don't have funding to assist people beyond that, but we can see
the need. There is a local transition house here and victim services through the RCMP. We
have three lawyers. | don't know whatt hey do. | don't know of any pro bono clinics here. i
Librarian

At the same time, service providers expressed frustration with a lack of
coordination, particularly at the systems
runaround. 0O

Figure 59: Lack of coordination

Right now clients get the runaround and if there was coordination and things were moving in
one direction, it would be great. .. People could come to one place and not be bouncing
back and forth between the court registry, here, and leg al aid (which is open only on Monday
and Friday to take applications), trying to find a lawyer. 1 Advocate

There is a little bit of hierarchy: lawyers; RCMP; advocates. But some kind of networking 1
kind of a legal aid coordinating committee i would be helpful. . . | would like to see more
community connections and less of the hierarchy. i Transition house worker

The problem with the family day is that the duty counsel is swamped. What you really need
at the courthouse is a court support worker for family matters. People come out and they
have no idea what they just heard. They might have been told they need to come back with

a financial statement i they go back without it and then they have to start again. 1 Advocate
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Distance service providers

Phone line services: Distance service providers include what the interviewees
characteri Bad asu mbtelres . 16 This phrase referr.
TRAC Hot Line, and the CBA services of Dial-a-Law and Lawyer Referral. (Note

Appendix C has some statistical information about service usage.) In some areas

it also referred to the regional toll free numbers such as those into the LSS local

agent in Hazelton and the Advocacy Centre in Nelson.

Overall the 1-800 numbers were seen as being usefud with one major caveat: the
wait times. 69 Other comments, also widely expressed, were that while phone
services work for many, they do not fit some people and some problem areas.

Some interviewees identified peopleds reluct
( 6 D bbe giving me those numbers where you have to push 1, 2, 3 just to get
put on hol d. 0) I n addition, interviewees ac

the province-wide distance services.
Figure 60: Perspectives on phone line services

| had a case of immediate need in family law. | told them to come in at 10 in the morning
the next day and said |1 6d get on the LawlLl/l
the LawLINE came on just as they were coming in the door. T Advocate

A lot of people who call LawLINE . . . are not all that good at expressing their problem over
the phone. i Advocate & family support worker

Some people can use LawLI NK by themselves ¢
Suppose someone is mentally ill and they have trustissuesit hat 6 s not some:
done client-to-LawlL | NE because the client coul dndt
away. i LIOW

We give them the number for LawLINE and that is a way to get a bit of summary advice but
it is not suff icient where they are facing a huge money/damages law suit. 1 Local agent

Televideo services: In some rural areasthe limited number of local lawyers has
been a motivator for the pro bono service providers to move to televideo. 70

69 Since the interviews for this research were conducted, changes have been made in the
LawLl NE service, with the result that LawLINE wait times have been shortened to
approximately 21 minutes.

70The pro bono organizations are currently examining needs to order to identify where they may
be able to provide further services.
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Figure 61: Perspectives on televideo services

The clinic model is fairly mobile and is adaptable to smaller communities. But there is a point
at which you run out of one of the critical elements i you run out of lawyers. The answer to
that is televideo. 1 Pro bono administrator

There is no local pro bono but Access Justice has set up a webcam. We are using Access
Justice once a month by phone to do pro bono and that seems to work out OK. 1 Advocate

Internet services: The theme of access to legal help by using the Interet was a
dominant one in the comments of those interviewed for this research. As noted
earlier in this report, for many clients, Internet information may be the only

source of access to legal help.Service providers from all sectors identified the
fact some clients are able to use the Internet effectively and for those users, itis a
powerful tool. They also acknowledged that using the Internet to address
family/civil legal problems is not possible or appropriate for everyone.

Even people who are comfortable online are likely to have difficulty in
understanding how to apply the legal information to their situation and take
steps to resolve their | egal i ssuedan
intermediary who can provide in -person assistance b accompany use of online

information --is an idea that emerged in the interviews as being a key to success.

Many service providers described ways in which they identify relevant websites
and then provide assistance once the person has used the site. Tén
helper/intermediary may be a legal service provider or a non -legal service
provider who has access to some form of legal support.

For some service providers, the challenge is to present the information in a range
of different formats to accommodate diff erent learners.

Figure 62: Perspectives on Internet technologies

If they don't seem to have anywhere to go i can't get legal aid i | give them the websites
where the forms are. Other than that, | can give them websites for information. Some of
them can use computers at the library. Some of them are quite good at it and are able to
manage things themselves. 1 Court registry

If people can search on a computer they can go to the public library i they have a computer
hooked up etc. It's open one half day a week. Basically in terms of help, that'sit. T Court
registry
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Very rarely | get a client who can access the family [information] from the Internet by
themselves. A |l ot donét know how to use t h¢
thatreasonit hey dondét wunderstand the | anguage.
opportunity to explain it. - Advocate

Some people use computers and are successful in using [them]. In Supreme Court
matters some people come well informed. You can tell they have been to the site [LSS
family law website] and downloaded forms, and have done their homework. That said,
a fair number of people are emotional 1 they come in and say, | need help. They are
not in a state to do that research i they feel overwhelmed by the wh ole thing. i Court
registry

Our focus is on tools that can be used. The challenge is to figure out, how do we make
Internet materials work? For example, how do we try to bridge the literacy gap? One
approach is to focus on online formats where users can see and hear the information. 1
Resource developer

Summary

This section examines the service environment in three parts: impacts of
regionalization, perspectives on in-person service provision, and
perspectives on distance services. The following is a sunmary of major
findings.

e Service providers are straining to provide access, both at the regional level
and on the frontlines in the smaller communities.

¢ A third of those interviewed cited the impact of regionalization of legal
aid and court services as afactor that complicated access.

e In northern BC there are not enough private bar lawyers, and in all rural
and remote areas there are not enough Aboriginal lawyers.

e In terms of services for litigants a major need, widely identified, was for
people to have access to legal advice before the court day.

e Overall the provision of current duty counsel services was seen as a
positive step.

e Librarians, government agents, victim service and transition house
workers, and community centre staff and volunteers are key community
intermediaries. All stressed the need for resources they can use to assist
their clients, for training, and for ongoing communication and support.
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o Court registry staff identified challenges faced by selfrepresenting
litigants and suggested service responses

e Members of the judiciary reported on ways in which self -representing
litigants in smaller communities are at a major disadvantage with respect
to the ability to access appropriate legal resources to assist in dealing their
legal matters, and also provided suggestions for a more effective service.

e Almost 60 per cent of interviewees spoke of the importance of links into
community -level services capable of supporting the non-legal needs of
individuals facing legal challenges.

e At the same time, service providers expressed frustration with a lack of
coordination, particularly at the systems level, which leads to clients
getting othe runaround. O

¢ Interms of distance services,1-800 numbers were seen as being useful, but
wait times can be problem. Televideo services were seen as having
potential, while Internet resources were recognized as being central to
service delivery, especially when they can involve an intermediary.
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Part Three: Priorities for the Future and Service Model Ideas

This report reflects the insights of service providers who work in rural and
remote areas of the province into a range of key factors and variables which
impact access to justice services. In terms of service responses, the information
provided in the interviews u nderlines the fact that there are multiple entry
points into the justice system. Those interviewed stressed that quality services
must be made available at as many of these known points of entry as possible.

In rural and remote parts of BC, an unknown num ber of those with civil and
family legal needs take no action at all.”X The possibility of seeking help does not
arise for reasons including distance from services, alienation from services, lack
of information about the possibility of help, unfamiliarity w ith legal process, and
unavailability of any credible intermediary. Those interviewed offered a range of
suggestions as to the kinds of services, supports and approaches required to
remove the barriers that hinder access to services in rural and remote ares.

In-person service: A dominant theme to emerge from discussions, and one

reflected across a wide spectrum of comments, concerned the need for service

providers to recognize the need for enhanced capacity in the area of providing

in-person assistance.Indeed close to half of all those interviewed identified the

critical i mportance of paying attention to t
services to those with legal needs and challenges.

Throughout the research there was tension between what clients want and what
service providers can provide. Participants consistently reported that among
those who do seek help, the first service choice is irperson assistance. However,
participants also acknowledged that in -person legal service to all rural and
remote communities is impossible. This was summed up by one advocate as
follows:

€ for us to go out to a community of 700 people t
doesndt make sense from an economic standpoint.

71 Research (Ab Currie 2005; Pascoe Pleasance 2004) has consistentlynenstrated that at

anytime 30-40% of the population has a problem with a potential legal resolution. It is also to be

noted that oOotaking no actiond may be a uUplemapy of r esol
reach an informal settlement that is positive for each party.
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Client preference for in-person assistance was alieme that ran across

di scussions concerning the availability of |
advice over the phonewhayoygeufacesto-i a¢em) ss out
relationships with community -based advocates, (o0people need
workerand establish relationshipsdé), with LI OW
forms and they need that helpin-per sondé), and with | ibrarians
you can't replace a | awyer with a machineo).

The following list summarizes the desire expressed by clients to talk to someone,
and the fact that for many, anything short of in -person service is simply
ineffective.

Figure 63: Access to inperson service

Even though lots of information is available online, a lot of people want to talk to
someone. Information online may not deal with the exact problem. There are lots of
variables and they may not be exactly sure which way to go. i Registry staff

A huge number of peopd83inaemeencommunjties. mhgy ateamot d i
goingtodothat. Youcan say, fax me the document s, al
doesndt happen. There are invisible barric¢
even know t heyidudge out there.

If you are a client and there is a live person with t he knowledge vs. a kiosk, people will
choose the live person every time. i Court support worker

| think the most important thing is personal service. People need help filling out forms and
they need that help in person. i LIOW

People need to trust the worker and establish relationships. An education program might also
help 7 you could give information about issues, then they